
PLEASE NOTE: IN ACCORDANCE WITH ADA REGULATIONS, ANYONE WHO NEEDS A SPECIAL ACCOMMODATION TO PARTICIPATE IN THE MEETING 
SHOULD NOTIFY THE PLANNING & NEIGHBORHOOD DEVELOPMENT DEPARTMENT AT 704-920-5152 AT LEAST TWENTY-FOUR (24) HOURS PRIOR THE 
MEETING. 
 

 CITY OF CONCORD PLANNING & ZONING COMMISSION 
Meeting Agenda 

Tuesday, November 21, 2023, at 6:00 PM  
City Hall Council Chambers - 35 Cabarrus Avenue West 

 
I. CALL TO ORDER - Chair 
II. CHANGES TO THE AGENDA 
III. APPROVAL OF THE MINUTES - Motion, second, and vote needed. 
IV. OLD BUSINESS  
V. NEW BUSINESS  

 
1.   Z(CD)-16-23 (Legislative Hearing) 
Caren Wingate has submitted a Zoning Map Amendment application for +/- 5.96 acres of property located 
at 497 & 529 Woodhaven Pl. NW from AG (Agricultural) to I-1 (Light Industrial). PINs 4690-77-5057, 
4690-76-3809. 
a.    Open Public Hearing by Motion - Motion, second, and vote needed. 
b.    Staff Presentation 
c.    Staff Recommendation 
d.    Applicant’s/Proponent’s Testimony 
e.    Opponent’s Testimony 
f.     Close Public Hearing by Motion - Motion, second, and vote needed. 
g.    Approve Statement of Consistency by Motion - Motion, second, and vote needed. 
h.    Approve/Deny Zoning Amendment with Conditions by Motion - Motion, second, and vote needed. 

 
2.   Z(CD)-21-23 (Legislative Hearing) 
Michael Newman has submitted a Zoning Map Amendment application for +/- 11.13 acres of property  
located at 2976 Zion Church Rd. from Cabarrus County GI (General Industrial) to City of Concord I-2-CD 
(Heavy Industrial – Conditional District).  PIN 5529-85-3566. 
a.    Open Public Hearing by Motion - Motion, second, and vote needed. 
b.    Staff Presentation 
c.    Staff Recommendation 
d.    Applicant’s/Proponent’s Testimony 
e.    Opponent’s Testimony 
f.     Close Public Hearing by Motion - Motion, second, and vote needed. 
g.    Approve Statement of Consistency by Motion - Motion, second, and vote needed. 
h.    Approve/Deny Zoning Amendment with Conditions by Motion - Motion, second, and vote needed. 

 
3.   Z(CD)-22-22 (Legislative Hearing) 
Niblock Homes has submitted a Zoning Map Amendment application for +/- 91.75 acres of property 
located at ~3303 NC HWY 49 from PUD (Planned Unit Development District) and RM-1 (Residential 
Medium Density) to RV-CD (Residential Village Conditional District).  PINs 5549-69-0093, 5549-59-
2272, 5549-49-9161, 5640-70-5379. 
a.    Open Public Hearing by Motion - Motion, second, and vote needed. 
b.    Staff Presentation 
c.    Staff Recommendation 
d.    Applicant’s/Proponent’s Testimony 
e.    Opponent’s Testimony 
f.     Close Public Hearing by Motion - Motion, second, and vote needed. 
g.    Approve Statement of Consistency by Motion - Motion, second, and vote needed. 
h.    Approve/Deny Zoning Amendment with Conditions by Motion - Motion, second, and vote needed. 
 
 
 



PLEASE NOTE: IN ACCORDANCE WITH ADA REGULATIONS, ANYONE WHO NEEDS A SPECIAL ACCOMMODATION TO PARTICIPATE IN THE MEETING 
SHOULD NOTIFY THE PLANNING & NEIGHBORHOOD DEVELOPMENT DEPARTMENT AT 704-920-5152 AT LEAST TWENTY-FOUR (24) HOURS PRIOR THE 
MEETING. 
 

4.   Z(CD)-18-23 (Legislative Hearing) 
Justin Mueller has submitted a Zoning Map Amendment application for +/- 63.3 acres of property located 
at 1199 Odell School Rd. from un-zoned to RM-2 (Residential Medium Density). p/o PIN 4681-64-7428 
a.    Open Public Hearing by Motion - Motion, second, and vote needed. 
b.    Staff Presentation 
c.    Staff Recommendation 
d.    Applicant’s/Proponent’s Testimony 
e.    Opponent’s Testimony 
f.     Close Public Hearing by Motion - Motion, second, and vote needed. 
g.    Approve Statement of Consistency by Motion - Motion, second, and vote needed. 
h.    Approve/Deny Zoning Amendment with Conditions by Motion - Motion, second, and vote needed. 
 
5.   SUP-03-23 (Quasi-Judicial Hearing) 
Benjamin Herrick has submitted a Special Use Permit application for +/- 0.8 acres of property located at 
4515 Morehead Rd for the purpose of the addition of a permanent wireless communication tower. p/o PIN 
4598-56-5792. 
a. Witnesses to be sworn in 
b. Open Public Hearing by Motion - Motion, second, and vote needed. 
c. Staff Presentation 
d. Applicant’s/Proponent’s Testimony 
e. Opponent’s Testimony 
f. Close Public Hearing by Motion - Motion, second, and vote needed. 
g. Approve Findings of Fact by Motion - Motion, second, and vote needed. 
h. Approve Conclusions of Law by Motion - Motion, second, and vote needed. 
i. Approve/Deny Conditions and Permit by Motion - Motion, second, and vote needed. 

 
 
VI.   PETITIONS AND REQUESTS – NO PUBLIC HEARING REQUIRED/PRESENTATIONS AND DISCUSSIONS 
 
VII.   RECOGNITION OF PERSONS REQUESTING TO BE HEARD  
 
VIII. MATTERS NOT ON THE AGENDA 
 
IX. ADJOURNMENT 
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                                                                                                         Staff Report 
 Planning and Zoning Commission 
 
DATE:      November 21, 2023 
 
REZONING CASE #:    Z (CD)-16-23 
 
ACCELA: CN-RZC-2023-00009 
 
DESCRIPTION: Zoning Map Amendment 

Zoning from AG (Agricultural) to I-1-CD (Light Industrial 
Conditional District) 

   
APPLICANT/OWNER:  Caren Wingate, Wingate Advisory Group  

   
LOCATION:   497 & 529 Woodhaven Pl. NW 
 
PIN#s:    4690-77-5057, 4690-76-3809 
 
AREA: +/- 5.96 acres 
 
ZONING:   AG (Agricultural) 
 
PREPARED BY: George Daniels, Senior Planner  
 Autumn C. James, Planning & Development Manager 
 

BACKGROUND  
The subject property consists of two (2) parcels, totaling approximately +/- 5.96 acres on 
Woodhaven Dr NW.  The property is across the street from The Station at Poplar Tent apartments 
and backs up to a self- storage facility and a concrete plant.  To the north of the property are two 
single family homes and to the south is a vacant piece of land. 
 
HISTORY 
The subject property was annexed on December 31,1995 as part of the large western area 
annexation, and zoned RD (Rural Development), this was later converted to AG (Agricultural) with 
the adoption of the Unified Development Ordinance in 2000.  The smaller parcel (4690-76-3809) 
contains a house and an outbuilding, the original house was built according to the tax records in the 
1930’s and added onto over the years.  The larger parcel (4690-77-5057) is undeveloped. 
 
As required by the Concord Development Ordinance (CDO), the petitioner did notice all adjacent 
property owners by letter (in lieu of a meeting), delivered by certified mail at least twenty (20) days 
prior to the hearing date. The letter provided an overview of the zoning request and the petitioner’s 
contact information. Proof of notification by certified letter was provided to the Planning 
Department. 
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SUMMARY OF REQUEST 
Five Star Fabricating, Inc. proposes to rezone +/-5.96 acres on Woodhaven Pl NW in Concord for 
the development of a +/-50,750 square foot industrial building. The building will be divided into 
two separate suites, each with approximately 20% office space, and 80% warehouse space. There 
will be five overhead doors in each of the two suites. 
 
The conditional zoning process allows particular uses to be established on case-by-case basis on a 
specific property. A petition for conditional zoning must include a site plan, drawn to scale, with 
supporting information and text that specifies the actual use or uses intended for the property and 
any proposed conditions that will govern development and use of the property. If a petition for 
conditional district zoning is approved, the conditions of approval shall become binding upon the 
property. Only those uses and structures indicated in the approved petition and site plan may be  
developed on the site. 
 
In accordance with the Concord Development Ordinance (CDO), all reviewing departments of the 
DRC (Development Review Committee) have reviewed and approved the proposed site plan. 
 
 

  
COMPLIANCE WITH 2030 LAND USE PLAN 
The 2030 LUP designates the subject property as “Industrial Employment (IE)”. I-1 (Light 
Industrial) is listed as a corresponding zoning district to the “Industrial Employment” land use 
category, and therefore is consistent with the land use plan. 
   
The corresponding zoning districts for the “Industrial Employment” land use category are C-2 
(General Commercial District), MX-IB (Mixed Use Industrial/Business Center, I-1 (Light 
Industrial District), I-2 General Industrial District. 
 
From the 2030 Land Use Plan – “Industrial/Employment (IE)” 
The intent of the Industrial/Employment (IE ) Future Land Use category is to identify those areas 

Existing Zoning and Land Uses (Subject Parcel) 
Current 

Zoning of 
Subject 

Property 

Zoning Within 500 Feet 
Land Uses(s) 

of Subject 
Property 

Land Uses within 500 Feet 

AG 
(Agricultural) 

North 
AG 

(Agricultural, I-1 
(Light Industrial) 

Undeveloped, 
Single-
Family 

Residential 

North 
Single-Family 
Residential, 
Distribution 

South 

O-I (Office-
Institutional), RC 

(Residential 
Compact) 

South Undeveloped, Single-
Family Residential 

East 

I-2 (General 
Industrial),  I-2-

CU (General 
Industrial – 

Conditional Use) 

East 

Industrial, Self-Storage 

West 
MX-IB (Mixed 
Use – Industrial 

Business) 
West Multi-Family, Medical 

Offices 
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that have either already developed as industrial or are suited for additional industrial development 
due to the presence of infrastructure and access to transportation routes, such as major highways 
and railroads. These industrial areas should be preserved for employment uses to generate jobs 
for the community.  

Industrial uses have already developed in several areas throughout the community, most of which 
are light industrial in function and impact. The 2030 Plan identifies the need to protect industrial 
lands, and to encourage additional growth in industrial/employment uses in designated areas, 
particularly around Concord Regional Airport, and along 1-85 between Pitts School Road and 
Rocky River. Additionally, some light industrial/employment uses are encouraged to locate in 
Mixed-Use Districts, depending upon their intensity, as identified earlier in this section. 

The following goals, objectives and policy guidance relate to the proposed zoning 
amendment: 

Goal 1: Maintain a sustainable balance of residential, commercial and industrial land uses.  
Objective 1.3: Ensure that the Future Land Use Map allows sufficient development opportunities 

to meet existing and projected needs for residential, commercial, industrial and other land 
uses, 

 
SUGGESTED STATEMENT OF CONSISTENCY 
 

• The subject property is approximately +/-5.96 acres and currently zoned AG (Agricultural). 
 

• The subject property was annexed on December 31, 1995. 
 

• The proposed zoning amendment is consistent with the 2030 Land Use Plan (LUP) as I-1-
CD (Light Industrial - Conditional District) is a corresponding zoning district to the 
Industrial/Employment land use category and the proposed uses are compatible with those 
existing in the surrounding area.   

 
• The zoning amendment is reasonable and in the public interest as it is complementary to 

the use, design and density with the adjacent land uses.  
OR 

• The zoning amendment is not reasonable and in the public interest as the design is not 
compatible with the surrounding area. 
  

SUGGESTED CONDITIONS  
 
If approval is desired, staff recommends the following conditions: 

1. Compliance with “Woodhaven Place NW, Site Plan and Data,” sheet number RZ-1, dated 
10/31/2023. 

2. Compliance with “Woodhaven Place NW, Renderings & Details,” sheet number RZ-2, dated 
10/31/2023. 

3. Compliance with Article 7.11, Design Standards for Industrial Districts, in the Concord 
Development Ordinance (CDO). 

4. Compliance and Article 11, Landscaping and Buffering Standards, in the Concord 
Development Ordinance (CDO). 
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5. Technical site plan review and approval is required including all approvals from outside local, 
state and federal agencies. 

6. Future modifications/additions to the approved site plan may require further approval from the 
Planning and Zoning Commission. 

 
PROCEDURAL CONSIDERATIONS 
This particular case is a rezoning, which under the CDO, is legislative in nature.  Legislative 
hearings do not require the swearing or affirming of witnesses prior to testimony at the public 
hearing.   



DocuSign Envelope ID: 9C372AAE-B35F-4F74-9BF3-693A 1 B0FFD85 

Application for 
High Performance Living 

■■Ill 11111111

Zoning Map Amendment 

(Please type or print) 

Applicant Name, Address, Telephone Number and email address: ________ _ 

Caren Wingate Agent for Petitioner - 1030 Edgehill Rd s Suite 101 Charlotte. NC 28207 

704-641-2154: cwingate@winqadgroup.com

Owner Name, Address, Telephone Number: ________________ _ 

Janet G Harvey, Trustee 

Project Location/Address: 497 & 529 Woodhaven Dr NW

P.I.N.: 46907750570000 & 46907638090000 
-��������������--

Area of Subject Property (acres or square feet): "'"'5'"".9=-=6;....;:a=c;a..:re=s ______ _

Lot Width: 372.0 6 feet Lot Depth: "'"'6-'4"'"'9 ."""84-'--f""'e""'et'--------

Current Zoning Classification: �A�G�---------

Proposed Zoning Classification: _1-_1 �(C�D�) ______ _ 

Existing Land Use: _R_e_s_id e_n_
t_ ia_

l __________ _

Future Land Use Designation: Light Industrial ____________ _

SmTOunding Land Use: North ....;1
....;
-1

'--
------ South �O�-�I _____ 

_ 

East IE & 1-2-CU West MX-1B 

Reason for request: 

Has a pre-application meeting been held with a staff member? _Y"""e=s'----------

Staff member signature: _____________ _ Date: 

Planning & Neighborhood Development 
35 Cabarrus Ave W • P. 0. Box 308 • Concord. NC 28025 

Phone 704-920-5152 • Fax 704-920-6962 • www.concordnc.gov 
Page 2 of 4 

------

afrederiksen
Typewritten Text
There are plans to redevelop the property for light industrial use.
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Total Site Area:  242,194 sf
Building:  50,750 sf (20%)
Asphalt / Parking/Truck Court: 91,787 sf (37%)
Sidewalks / Concrete: 3,915 sf  (1%)
Total impervious:146,452 sf (60%)

Copyright 2023      ODA ARCHITECTURE

DISTRIBUTION FACILITY

CN - RZC - 2023 - 00009

REVISIONS
No. Description Date

WOODHAVEN PLACE NW
CONCORD, NORTH CAROLINA

1 RZ-1 SUBMITTAL 09.01.23

RZ-1

SITE PLAN AND
DATA

scale:1 1" = 30'SITE PLAN

2 RZ-1 SUBMITTAL REV. 09.26.23

Distribution Development
Woodhaven Place NW, Concord, NC

Developer:  Five Star Race Car Bodies
8899 368TH Ave.
Twin Lakes, WI. 53181
262-877-2171
FiveStarFabricating.com
Concord Rezoning File:  CN-RZC-2023-00009

Site Data:
Existing Zoning:  AG
Proposed Zoning: I-1 (CD)

PIN:  4690-77-5057 / DB:  10313 PG:  292
PIN:  4690-76-3809 / DB:  10313 PG:  292

Acreage (to CL or Woodhaven):  5.816 acres
Actual Acreage:  5.56 acres

3 RZ-1 SUBMITTAL REV. 10.12.23
4 RZ-1 SUBMITTAL REV. 10.18.23

scale: NTSVICINITY MAP3

5 RZ-1 SUBMITTAL REV. 10.27.23

LEGEND

Property Line
R/W Line

Setbacks &
Buffers

Concrete

Stormwater
BMP
limits

Rezoning General Notes

1. Parking Spaces:  parking spaces shall be a minimum of 9’ x 18’.  There are 58 spaces

illustrated, with the parking calculation as follows:

Proposed Office Areas:  12,000 sf / 400 = 30 spaces
Employees at greatest shift:  42 (2/3 employees) = 28 spaces
HC parking spaces:  4

2. Bicycle Parking:  4 spaces + 1 / 50,000 GFA = 5 spaces

3. Impervious Surface & Breakdown:  Maximum impervious surfaces: 80%  Proposed

impervious surfaces:  approximately 60.44%

Total Site Area:  242,194 sf
Building:  50,750 sf (20%)
Asphalt / Parking/Truck Court: 91,787 sf (37%)
Sidewalks / Concrete: 3,915 sf  (1%)
Total impervious:146,452 sf (60%)

4. Loading Docs:  loading docks on east side of site to be screened with 25’ buffer and shrubbery

along edge of asphalt, such that they are not visible from the street right-of-way, in accordance

with Concord Ordinance Section 10.3.3.6.-  .

5. Signage: All signage will be permitted separately.

6. Dumpster Enclosure:  The dumpster's will be enclosed as per the Site Plan and dumpster

details on RZ-1. Materials will be compatible with the building.

7. Mechanical Equipment:  The mechanical equipment will be primarily located on the roof and

screened from all public R/W  by a raised building parapet.  Any mechanical equipment located

on the ground will be screened by landscaping.

8. Building Height:  The maximum building height for a I-1 Zone is 72’.  As illustrated in the

renderings and elevations, the parapet height is approximately 36’.

9. Internal Pedestrian Connectivity:  As illustrated on the Site Plan there is a proposed sidewalk

connection from the building to the public sidewalk located in Woodhaven Place R/W.

10. Elevations:  see elevations and renderings for compliance with  Article 7.11

-  Materials to be Concrete tilt wall construction with conventional steel and TPO roof (with

interior roof drains). Front facade to only have 20% Metal panels.

11. Electric Site Plan:  The developer understands that the electric service vendor is their choice.

Any movement of existing utilities may be at the owner / developer expense.  Load Data will be

provided to the electric company in a timely manner to respect electrical equipment lead times.

The developer will consider either providing all site lighting or leasing poles from the electrical

company.

12. Fire Comments:

a. The petitioner understands that additional comments will be generated for site and
building when technical drawings are generated.

b. The petitioner understands that this jurisdiction abides by and enforces the 
requirements of NFPA 241 for construction projects.  A NFPA 241 letter will be
required, verifying that all parties know and agree to abide by the provision requiring
water, hydrants, and access roads to be in operation prior to vertical combustible
construction.

c. Fire apparatus access roads and a water supply for fire protection will be installed
and made serviceable prior to and during the time of construction, unless
approved alternative methods of protection are provided (NCFC 501.4).

d. Necessary fire flow will be provided and maintained.
e. The site address will be posted in a temporary form during construction and in a

permanent form after completion of construction.  The permanent address will be in a
visible location in 6” high characters in a reflective material and contrasting color
(NCFC 505.1).

f. All required fire access roads shall be in accordance with (NCFC 503.1.1 & 503.2.
Fire access roads shall be 26' in width for building heights over 30-feet.)

13. Landscape Requirements:  The petitioner understands that, as a condition of approval, the

proposed development shall be subject to all landscape requirements of the City of Concord

Development Ordinance Article 11

14. Curb / Gutter & Sidewalk:  Curb and gutter will be required on the petitioner’s side of

Woodhaven Place NW as well as a continuous sidewalk, from north property line to south

property line.

15. Preliminary Sewer Allocation: this project is subject to Concord's Sewer Allocation Policy and

a preliminary flow allocation approval is required prior to submittal of construction documents

6 RZ-1 SUBMITTAL REV. 10.31.23

AutoCAD SHX Text
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PAINTED CONCRETE PANELS 12X14 ROLL UP DOORS9X9 ROLL UP DOORS
8" CONCRETE MASONRY EXTERIOR
FINISH TO MATCH BUILDING

OUTLINE OF DUMPSTER (DASHED)
8"x8" GALVANISED STEEL TUBE (PAINTED)
4"x4" GALVANIZED TUBE STEEL
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REVISIONS
No. Description Date

WOODHAVEN PLACE NW
CONCORD, NORTH CAROLINA

1 RZ-1 SUBMITTAL 09.01.23

RZ-2

RENDERINGS &
DETAILS

scale:1 1/16" = 1'-0"BUILDING ELEVATION - SOUTH

scale:2 1/16" = 1'-0"BUILDING ELEVATION - WEST

2 RZ-1 SUBMITTAL REV. 09.26.23

scale:5 NTSRENDERING

3 RZ-1 SUBMITTAL REV. 10.12.23
4 RZ-1 SUBMITTAL REV. 10.18.23
5 RZ-1 SUBMITTAL REV. 10.26.23

scale: 1/16" = 1'-0"BUILDING ELEVATION - NORTH3

scale: 1/16" = 1'-0"BUILDING ELEVATION - EAST4scale: NTSDUMPSTER DETAIL6

6 RZ-1 SUBMITTAL REV. 10.31.23
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                                                                                                         Staff Report 
 Planning and Zoning Commission 
 
DATE:    November 21, 2023 
 
REZONING CASE #:  Z(CD)-21-23 
 
ACCELA:   CN-RZC-2023-00016 
 
DESCRIPTION:  Zoning Map Amendment  

Unzoned (formerly Cabarrus County GI (General Industrial) to 
I-2-CD (Heavy Industrial Conditional District) 

   
APPLICANT/OWNER:  Michael Newman, MDV Engineering, on behalf of Rick 

Alexander, Ready Mix of the Carolinas, LLC 
 
LOCATION: 2976 Zion Church Rd 
 
 PIN#:  5529-85-3566 
 
AREA:   +/- 11.13 Acres 

 
ZONING: Unzoned – formerly Cabarrus County GI (General Industrial) 
 
PREPARED BY:   Kim Wallis, AICP, Senior Planner 

Note: Because this rezoning request is pertaining to a recently annexed property, a City zoning 
classification must be adopted. 

BACKGROUND 
The subject property consists of one (1) parcel comprising +/- 11.13 acres on Zion Church Rd. near 
the intersection with Litaker Ln, approximately one-half mile south of the intersection with Warren 
C. Coleman Blvd S and one-half mile north of the intersection with Hwy 49. The property currently 
is vacant/undeveloped. The subject property was located in Cabarrus County and was annexed into 
the City of Concord on October 12, 2023.  
 
To the north of the property the zoning is I-2 (General Industrial) and Cabarrus County GI (General 
Industrial) and the properties are industrial and vacant. Properties to the east, across Zion Church 
Road, are zoned County MDR (Medium Density Residential) and I-2 (General Industrial District) 
and are a few single family residential and manufacturing/industrial (as part of an Industrial Park). 
The properties to the south are zoned County OI (Office/Institutional) and RC-CD (Residential 
Compact Conditional District) and are industrial and single family residential. The properties to the 
west and north-west are I-2 (General Industrial District) and are industrial. To the southwest there 
are properties zoned RC and RC-CD (Residential Compact, Residential Compact-Conditional 
District) that are single family residential. 
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HISTORY 
In 2000, the County parcel was zoned High Density Residential and rezoned to GI (General 
Industrial) at some later point prior to annexation. This parcel may have been farmland or pasture 
at one time before it became a mostly wooded parcel. The property to the north, (Industrial Ct, 
Commerce Dr and Armentrout Dr area) was annexed in 2007.  The property to the South, Amhurst 
Subdivision, was annexed in 2020.  
 
SUMMARY OF REQUEST 
The applicant is requesting to rezone the subject property from unzoned (formerly Cabarrus County 
GI (General Industrial)) to I-2-CD (Heavy Industrial - Conditional District) to construct a concrete 
ready-mix plant with a 6,300 sq. ft. shop building. In addition to the proposed building, outdoor 
storage of sand and aggregate material will also be included. 
 
The Heavy Industrial District is established to provide for areas of heavy and concentrated 
fabrication, manufacturing and industrial uses which are suitable based upon adjacent land uses, 
access to transportation and the availability of public services and facilities. It is the intent of this 
district to provide an environment for industries that is unencumbered by nearby residential or 
commercial development. 1-2 Districts should be located in areas where conflicts with other uses 
can be minimized to promote orderly transitions and buffers between uses. The I-2 District is 
established in order to provide sites for activities which involve major transportation terminals, and 
manufacturing facilities that have a greater impact on the surrounding area than industries found in 
the I-1 District. I-2 Districts should not be located adjacent to any property that is zoned for 
residential use, including mixed-use developments with an adjacent residential designation. I-2 
District should be restricted so as to have direct access to or within proximity to a major or minor 
thoroughfare. This shall not apply where an existing building or structure used as permitted within 
the I-2 District has been established prior to the adoption of this Ordinance on a parcel subject to 
an application for rezoning. 
 
The conditional zoning process allows particular uses to be established on case-by-case basis on a 
specific property. A petition for conditional zoning must include a site plan, drawn to scale, with 
supporting information and text that specifies the actual use or uses intended for the property and 
any proposed conditions that will govern development and use of the property. If a petition for 
conditional district zoning is approved, the conditions of approval shall become binding upon the 
property. Only those uses and structures indicated in the approved petition and site plan may be  
developed on the site.  
 
In accordance with the Concord Development Ordinance (CDO), all reviewing departments of the 
DRC (Development Review Committee) have reviewed and approved the proposed site plan. 
 
 

Existing Zoning and Land Uses (Subject Parcel) 
Current 

Zoning of 
Subject 

Property 

Zoning Within 500 Feet Land Uses(s) of 
Subject Property 

Land Uses within 500 
Feet 

County 
GI North I-2 (General 

Industrial) Vacant/Undeveloped North Industrial 
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COMPLIANCE WITH 2030 LAND USE PLAN 
 
The 2030 Land Use Plan (LUP) designates the subject property as “Industrial-Employment (IE).” 
I-2 (General Industrial) is listed as a corresponding zoning district to the “Industrial-Employment” 
land use category, and therefore is consistent with the land use plan.  
 
The corresponding zoning districts for the “Industrial-Employment” land use categories are  
B-1 (Neighborhood Commercial); O-I (Office and Institutional); C-2 (General Commercial); PID 
(Public Interest District); MX-IB (Mixed-Use Industrial/Business Center); I-1 (Light Industrial); 
and I-2 (General Industrial). 
 
 

From the 2030 Land Use Plan – “Industrial/Employment” (EI)  

The intent of the Industrial/Employment (IE) Future Land Use category is to identify those areas 
that have either already developed as industrial or are suited for additional industrial 
development due to the presence of infrastructure and access to transportation routes, such as 
major highways and railroads. These industrial areas should be preserved for employment uses 
to generate jobs for the community.  

Industrial uses have already developed in several areas throughout the community, most of 
which are light industrial in function and impact. The 2030 Plan identifies the need to protect 
industrial lands, and to encourage additional growth in industrial/employment uses in 
designated areas, particularly around Concord Regional Airport, and along 1-85 between Pitts 

(General 
Industrial) 

Cabarrus County 
GI (General 
Industrial) 

South 

County OI 
(Office/Institutional) 

RC-CD 
(Residential 

Compact 
Conditional 

District) 
I-1 (Light 
Industrial) 

South 
Industrial, 

Single Family 
Residential 

East 

Cabarrus County 
MDR (Medium 

Density Residential) 
I-2 (General 
Industrial) 

East 
Industrial, 

manufacturing, 
Single Family 

Residential 

West 

I-2 (General 
Industrial) 
RC-CD 

(Residential 
Compact 

Conditional 
District) 

West 
Industrial, 

Single Family 
Residential 
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School Road and Rocky River. Additionally, some light industrial/employment uses are 
encouraged to locate in Mixed-Use Districts, depending upon their intensity, as identified 
earlier in this section. 
 
Policy Guidance: 
Objective 1.4: Protect existing and future industrial sites from encroachment of development 
that would limit their intended uses. 

• Adjacent development: Ensure that adjacent development and street networks are 
designed to safely and compatibly accommodate planned industrial uses and resulting 
traffic. 

 
Objective 4.2: Ensure that industrial and commercial developments are designed to limit 
encroachment of incompatible traffic, noise, odors and lighting into nearby residential areas.  

• Buffers: Buffers should be used to screen uses and activities that may detract from the 
enjoyment of adjacent land uses. Where large buffers are not necessary, the landscape 
design should soften land use transitions. 

 
Objective 8.1: Create jobs. 
 
Objective 8.2: Increases and diversify the tax base. 

• Increase the number of jobs and diversity of employment opportunities in sustainable 
and recession-proof sectors with wages that equal or exceed the County’s average. 

• Grow existing business and industry. 
 
 
SUGGESTED STATEMENT OF CONSISTENCY 
 

• The subject property is approximately +/- 11.13 acres and currently unzoned (previously 
Cabarrus County zoning GI (General Industrial)). 

 
• The subject property, prior to annexation, was zoned Cabarrus County High Density 

Residential in 2000 and rezoned to Cabarrus County GI (General Industrial) at some later 
point.  

 
• The proposed zoning is consistent with the 2030 Land Use Plan (LUP) as I-2-CD (Heavy 

Industrial Conditional District) is a corresponding zoning classification to the 
Industrial/Employment Future Land Use Category and meets the policy guidance to 
promote new industry and increase the number of jobs. 
 

• The zoning amendment is reasonable and in the public interest as it is complementary to 
the use, design and density with the adjacent residential land uses.  

OR 
• The zoning amendment is not reasonable and in the public interest as the design is not 

compatible with the surrounding residential area. 
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SUGGESTED CONDITIONS  
 
If approval is desired, staff recommends the following conditions: 

1. Compliance with “Ready-Mix Concrete Facility Conditional Rezoning Site Plan,” sheet 
number RZ-1, dated 11/02/2023. 

  
2. Outdoor Storage Requirements shall be adhered to as noted in Article 8.3.6.B of the Concord 

Development Ordinance (CDO).  
 

3. Technical site plan review and approval is required including all approvals from outside 
local, state and federal agencies. 

4. Future modifications/additions to the approved site plan may require further approval from the 
Planning and Zoning Commission. 

 
PROCEDURAL CONSIDERATIONS 
This particular case is a rezoning, which under the CDO, is legislative in nature.  Legislative 
hearings do not require the swearing or affirming of witnesses prior to testimony at the public 
hearing.   
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11111111 

Application for 

Zoning Mnp Amendment 

APPLIC'.-\ TIONS �OT CO�IPLETED BY THE PllBLISIIED APPLIC..\ TIO� 

DR.\OJ.I .F. WILL ·oT RF. CO SIOF.RF.O. 

Requi.r(.'d Attachments/ Submittals: 

0 
l. Typed metes and bounds description of the propcity (or po,tion of property) in a Word

document format.

[{] 
2. Cabarrus County Land Records printout of names and addresses of all immediately

adjacent landowners. including any directly across the street. 

0 3. FOR CO�ITIO AL DISTRICT APPLICATIO.\'S OKLY, a plan dra\\n to scale

(conditional district plan). and elevations if applicable submitted digitally. 

[{] 4. If applicable. proof of a neighborhood meeting (signature page) or receipt from ce1tificd 

letters mailed to adjoining prope1ty owners if project increases density or intensity (Sec 

Section 3.2.3). Staff \viii provide futthcr info,mation on this rcc1uircmcnt during the 

required pre-application meeting. 

5. tvloney Received by __________ _ Date:

01eck # ______ Amount: S 800.00 (Conditional) or $600 (Conventional)

Cash: 
---

The appllcatimifee is 1w11rifu111/11ble. 

Planning & Neighborhood Dt>vclopment 
35 Cobarru. An• W • P 0. Box 308 • C,�ncord. :,;c 280!5 

Phone 704-•12().5152. • foox 704-920-(,9()2. • www.conc,'fdnc.gov 
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                                                                                                         Staff Report 
 Planning and Zoning Commission 
 
DATE:      November 21, 2023 
 
REZONING CASE #:    Z (CD)-22-22 
 
ACCELA: CN-RZC-2022-00012 
 
DESCRIPTION: Zoning Map Amendment 

Zoning from PUD (Planned Unit Development) and RM-1 
(Residential Medium Density) to RV-CD (Residential Village 
Conditional District) 

   
APPLICANT/OWNER:  Niblock Homes, LLC  

   
LOCATION:   3303 NC HWY 49 N (Heglar Rd & NC HWY 49) 
 
PIN#s:    5549-69-0093, 5549-59-2272, 5549-49-9161, 5640-70-5379 
 
AREA: +/- 93.23 acres 
 
ZONING:   PUD (Planned Unit Development) and RM-1 (Residential 

Medium Density) 
 
PREPARED BY: Autumn C. James, Planning & Development Manager 
 Kevin Ashley, AICP - Deputy Planning Director 
 

BACKGROUND  
The subject property consists of +/- 93.23 acres generally at the northeast quadrant of NC Highway 
49 North and Heglar Road. The property is most commonly known as the Buffalo Ranch property. 
The majority of the property is currently zoned Planned Unit Development (PUD) and Residential 
Medium Density (RM-1). 
 
HISTORY 
The subject property is the site of the former Buffalo Ranch tourist attraction and the subject 
property previously contained various agricultural support uses associated with this former land 
use. A lake is located generally in the center of the property. The larger portion of the property was 
annexed on a voluntary basis in 2006 and was zoned to PUD for the development of 190 single 
family homes, along with a supporting neighborhood commercial area.  At the time of approval of 
the accompanying subdivision plat, two (2) parcels, encompassing approximately 1.41 acres were 
included within the area of the plat, but were never annexed.  These two parcels were annexed with 
an effective date of May, 2017. The entire PUD zoning was subsequently amended to include these 
parcels.   
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SUMMARY OF REQUEST 
 
Niblock Homes, LLC proposes to rezone +/-93.23 acres at the northeast quadrant of NC HWY 49 
North and Heglar Rd. in Concord for the development of a residential single family detached 
subdivision. The developer has acquired RM-1 Zoned land along Heglar Road to assemble into the 
boundary of the 2017 subdivision.   This project is proposed to have 135 single family residential 
lots with 1.47 dwelling units per acre (DUA). There will be three (3) phases to this subdivision. 
The average lot size will be approximately 7,590 square feet (55’x138’). 
 
The commercial area anticipated with the initial PUD zoning is proposed to be eliminated with this 
zoning petition as the developer contends that the site is no longer conducive to commercial 
development.   
 
The proposed development has one entrance on NC Highway 49, two entrances on Heglar Road 
and street “stubs” to undeveloped land to the north and to the east in order to facilitate extension of 
the street network in the event that those properties develop.  The approved 2017 plan included an 
entrance on Old Airport Road, which necessitated crossing an environmentally sensitive area.   This 
access point has been eliminated but the development meets all minimum CDO connectivity 
requirements and all Fire Code requirements for access.   
 
The proposed development has phase one (57 lots) and  phase two (24 lots) located on the east side 
of the lake and phase three (54 lots) is located on the west side of the lake.  An amenity center is 
proposed generally on the northeast side of the lake.   The lake is proposed to be utilized as an 
amenity, with a trail around the perimeter and the construction of a wooden dock.   Seven (7) storm 
water retention facilities are dispersed throughout the development.  
 
The developer has completed a Transportation Impact Analysis (TIA) which identifies several 
improvements to help mitigate the impact of the development.   These improvements include the 
installation of a right turn lane on NC 49 at the main access (in phase 1) and restriping the 
southbound approach of Heglar Road at NC 49 to allow for a right turn lane and a shared through-
left lane.  This TIA has been accepted by both NCDOT and the City’s Transportation Department.   
 
The site plan has been reviewed by the Development Review Committee (DRC) and the plan meets 
the minimum requirements of the CDO. 

Property to the north is zoned Cabarrus County Low Density Residential (LDR) and is residential 
and agricultural land. Land to the south is zoned Cabarrus County Countryside Residential (CR) 
and is single family residential, agricultural and vacant land. Property to the east is zoned PUD 
(Planned Unit Development) and  Cabarrus County LDR (Low Density Residential), and  property 
to the west is zoned City of Concord PUD and is predominately single family residential.  
 
The conditional zoning process allows particular uses to be established on case-by-case basis on a 
specific property. A petition for conditional zoning must include a site plan, drawn to scale, with 
supporting information and text that specifies the actual use or uses intended for the property and 
any proposed conditions that will govern development and use of the property. If a petition for 
conditional district zoning is approved, the conditions of approval shall become binding upon the 
property. Only those uses and structures indicated in the approved petition and site plan may be  
developed on the site. 
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COMPLIANCE WITH 2030 LAND USE PLAN 
The 2030 LUP designates the subject properties as “Village Center (VC)” and “Suburban 
Neighborhood (SN). RV (Residential Village) is listed as a corresponding zoning district to both 
the “Village Center (VC)” and “Suburban Neighborhood (SN) land use categories, and therefore is 
consistent with the land use plan. 
   
The corresponding zoning districts for the “Village Center” land use category are RV (Residential 
Village), O-I (Office Institutional), MX-NC (Mixed Use-Neighborhood Center), MX-CC1 (Mixed 
Use-Commercial Center Small) , PRD (Planned Residential Development), C-1 (Light 
Commercial), C-2 (General Commercial District), PUD (Planned Unit Development), RC 
(Residential Compact), R-CO (Residential – County Originated) 
 
The corresponding zoning districts for the “Suburban Neighborhood” land use category are RE 
(Rural Estate) , RM-1 (Residential Medium Density), RM-2 (Residential Medium Density), PRD 
(Planned Residential Development), C-1 (Light Commercial), PUD (Planned Unit Development), 
RV (Residential Village), TND (Traditional Neighborhood Development), B-1 (Neighborhood 
Commercial/Office District), RL (Residential Low Density), O-I (Office Institutional), R-CO 
(Residential – County Originated) 
 
From the 2030 Land Use Plan – “Village Center (VC)” 
Village Center areas are typically located at key intersections of minor transportation corridors. 
These centers are often located in areas with FLU categories that are residential and/or rural in 
focus with limited non -residential development nearby. Oftentimes areas designated as Village 
Centers already contain some non-residential development, usually highway oriented retail, office, 
or light industrial, with supportive zoning. Village Centers represent opportunities to create 
small/mid-size commercial and mixed-use centers and limit strip commercial in areas that are 
predominantly residential in character. 

Existing Zoning and Land Uses (Subject Parcel) 
Current 

Zoning of 
Subject 

Property 

Zoning Within 500 Feet 

Land 
Uses(s) of 
Subject 

Property 

Land Uses within 500 Feet 

PUD 
(Planned Unit 
Development) 
and RM-1 
(Residential 
Medium 
Density) 

North 

Cabarrus County 
LDR (Low 

Density 
Residential) 

Vacant & 
Residential  

North Residential, agricultural 

South 
Cabarrus County 
CR (Countryside 

Residential) 
South Residential, 

agricultural, vacant 

East 

PUD (Planned 
Unit 

Development) 
and  Cabarrus 
County LDR 
(Low Density 
Residential) 

East 

Residential, agricultural 

West 
PUD (Planned 

Unit 
Development) 

West Vacant, Residential 
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As with the larger Mixed-Use Activity Centers, the smaller Village Center creates an alternative to 
strip commercial development by concentrating non-residential uses in areas where infrastructure 
and residential demand support them. Consequently, none of the designated Village Centers 
proposed would develop without residential growth preceding it, thus creating the demand. 
Similarly, Village Centers would not develop if there was inadequate infrastructure, such as roads, 
water and sewer service.  

The characteristics of developed Village Centers will vary greatly depending on the surrounding 
land use pattern and existing development intensity. The types of uses within Village Centers will 
vary, but encouragement should be given to mixed uses and those uses that are neighborhood 
serving (i.e. restaurants/diners, gas stations, small convenience stores, hardware stores, etc.) 
which reduce the need for residents to travel long distances in a car to meet basic needs. 
Additionally, emphasis should be given to pedestrian oriented development and interconnectivity 
between uses within the Village Center and out to the surrounding residential areas.  

 
From the 2030 Land Use Plan – “Suburban Neighborhood (SN)” 
The Suburban Neighborhood (SN) Future Land Use category includes single-family areas that are 
formed as subdivisions or communities, with a relatively uniform housing type and density 
throughout. They may support a variety of single-family detached residential types, from low-
density single-family homes to denser formats of smaller single-family homes. In areas designated 
Suburban Neighborhood, homes are typically oriented interior to the neighborhood and are 
typically buffered from surrounding development by transitional uses or landscaped areas. Single 
family attached dwellings are an option for infill development within the suburban neighborhood 
future land use category. These neighborhoods are often found in close proximity to suburban 
commercial, office, and industrial centers, and help provide the consumers and employment base 
needed to support these centers. Lots at intersections of collector and arterial streets within or at 
the edges of suburban neighborhoods may support small-scale, neighborhood serving, pedestrian-
oriented commercial or service uses such as coffee shops, cafes, beauty salons and light retail. 
Pedestrian oriented uses exclude uses with drive-in, drive-through or automobile related services. 
 

The following goals, objectives and policy guidance relate to the proposed zoning amendment: 

Goal 1: Maintain a sustainable balance of residential, commercial and industrial land uses.  
 
Objective 1.3: Ensure that the Future Land Use Map allows sufficient development opportunities  
to meet existing and projected needs for residential, commercial, industrial and other land uses. 
 
Objective 1.6: Provide a diverse mix and range of housing options throughout the City that  
will accommodate the current and future needs of the citizens of Concord.  
• Housing Balance: Ensure that zoning allows for a mix of housing types at a variety of prices 

to meet the demands of existing and future residents. 
• Mixed-Density Housing: Foster a compatible mix of higher density housing types at different 

densities within mixed-used activity centers and village centers. 
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SUGGESTED STATEMENT OF CONSISTENCY 
 

• The subject property is approximately +/- 93.23 acres and currently zoned PUD (Planned 
Unit Development) and RM-1 (Residential Medium Density). 

 
• The proposed zoning amendment is consistent with the 2030 Land Use Plan (LUP) as RV-

CD (Residential Village - Conditional District) is a corresponding zoning district to the 
Village Center (VC) and Suburban Neighborhood (SN) land use categories and the 
proposed uses are compatible with those existing in the surrounding area.   

 
• The zoning amendment is reasonable and in the public interest as it is complementary to 

the use, design and density with the adjacent residential land uses.  Furthermore the RV-
CD zoning is reasonable as the site is no longer conducive for the commercial uses required 
with PUD zoning.  

OR 
• The zoning amendment is not reasonable and in the public interest as the design is not 

compatible with the surrounding residential area. 
  

 
SUGGESTED CONDITIONS  
 
If approval is desired, staff recommends the following conditions: 

1. Compliance with “Rezoning Plan Lakeside Reserve,” sheet number RZ-2, dated 
8/14/2023. 

2. At each of the three (3) subdivision entries (Heglar Rd., Heglar Rd. and Old Farm Rd., NC 
Hwy 49)  the divided roadway will also include a landscaped median island with a stamped 
roadway that resembles brick. 

 
3. Any roadway improvements or easements requested by the City of Concord or NCDOT, 

at site plan review, shall not limit the width of perimeter buffers. 
 

4. The existing lake must be buffered in accordance with Article 4 of the Concord 
Development Ordinance (CDO) due to the direct connection of the lake to a jurisdictional 
stream. 

5. All buffers must be in compliance with Article 4 of the Concord Development Ordinance 
(CDO) and cannot be located in lot lines 

6. Technical site plan review and approval is required including all approvals from outside 
local, state and federal agencies. 

7. Future modifications/additions to the approved site plan may require further approval from 
the Planning and Zoning Commission. 

 
PROCEDURAL CONSIDERATIONS 
This particular case is a rezoning, which under the CDO, is legislative in nature.  Legislative 
hearings do not require the swearing or affirming of witnesses prior to testimony at the public 
hearing.   
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Know what's below.
before you dig.Call

R

LAKESIDE SUBDIVISION (RC-CD)

Phase Area (Ac.) Number of Lots Typical Lot Sizes

1 42.46 Ac. 57 (Single Family) 55' X 138'

2 13.27 Ac. 24 (Single Family) 55' x 138'

3 36.02 Ac. 54 (Single Family) 55' x 138'

CONDITIONAL REZONE TO RV-CD
(Residential Village Conditional District)

SITE LEGEND

SYMBOL
DETAIL

DESCRIPTION
DETAIL

EXISTING PROPERTY LINE

PROPOSED LOTLINE

PROPOSED BUILDING SETBACK LINE

PROPOSED ROAD PAVEMENT

PROPOSED CONCRETE SIDEWALK

PROPOSED SIDEWALK RAMP

PROPOSED OPEN SPACE HATCH

PROPOSED STORM DRAINAGE ESMT.

PROPOSED UTILITY EASEMENT

PROPOSED BRICK PAVERS

UTE

PSDE

105.34'

EXISTING 10' DIA.
RACCOON HALLOW

PUMP STATION
WETWELL

PROPOSED LAKESIDE
SANITARY SEWER

MANHOLE 1A

EXIST. PUMP STATION
POWER POLE

EXIST. 12" PVC SS
GRAVITY LINE
ENTERING PUMP
STATION

EXIST. 8" PVC SS
FORCE MAIN EXITING

PUMP STATION

EXIST. FM VALVE BOX

EX. P.S. R/W NEW RACOON
HOLLER PUMP

STATION &
WETWELL

PROP. 8" PVC SS GRAVITY

PROP. PERM.
GENERATOR
(COVERED)

PROPOSED
TRANSFORMER

(IF NEEDED)

PROP. UPDATED
ELEC. PANEL

EX. 8" PVC SS F.M.

EX. 12' PVC SS GRAVITY

EX. NC-49 R/W

EX. NC-49 R/W

PROP. 10" PVC
GRAVITY
CONNECTOR
PIPE

EX. PAVED
DRIVEWAY

GRAPHIC SCALE
0

1 inch = 200 feet

400100 200

PROJECT NOTES:

· Project was awarded preliminary flow allocation July 19,
2022. the approval is valid until July 19, 2023. The project
must obtain final flow acceptance by that date. if not
obtained, the project must reapply for a preliminary flow
acceptance.

· Per City Code Sec. 62-98 (9) - Developer is to pay a
one-time fee for expansions of existing pump stations.
City to calculate fee based on the present worth of the
cost for the city to operate and maintain, rehabilitate, and
repair the pump station and force main in perpetuity. The
fee would be based on the expansion not the entire pump
station.

· Technical review of Transportation elements to be
performed with site/construction plans and may result in
minor and/or major changes in the overall layout and
design of the streets and lots.

GENERAL NOTES:

1. THIS PLAN IS NOT A CERTIFIED SURVEY. BOUNDARY SURVEY WAS OBTAINED FROM A
SURVEY CONDUCTED BY ESP ASSOCIATES, DATED JUNE 2, 2006. THE EXISTING
TOPOGRAPHIC SURVEY WAS OBTAINED FROM NORSTAR SURVEYING.

2. ALL EXISTING UTILITY LOCATIONS ARE APPROXIMATE AND SHOULD BE FIELD-VERIFIED PRIOR
TO CONSTRUCTION. THE ENGINEER ASSUMES NO RESPONSIBILITY FOR THE LOCATIONS
SHOWN. CONFLICTS BETWEEN EXISTING UTILITIES AND PROPOSED EXCAVATION SHALL BE
REPORTED TO THE ENGINEER IMMEDIATELY.

3. THE CONTRACTOR SHALL PROVIDE A MINIMUM OF 48 HOURS NOTICE TO OWNER OR
REPRESENTATIVE PRIOR TO INTERRUPTION OF ANY EXISTING UTILITY.

4. THE CONTRACTOR IS RESPONSIBLE FOR REPAIR AND/OR REPLACEMENT OF ANY UTILITIES
DAMAGED DURING CONSTRUCTION.

5. HANDICAP SIGNAGE SHALL BE IN ACCORDANCE WITH CURRENT A.D.A STANDARDS.

6. THE CONTRACTOR IS RESPONSIBLE FOR ENSURING THAT ALL NECESSARY PERMITS AND
APPROVALS HAVE BEEN OBTAINED PRIOR TO CONSTRUCTION. THESE PERMITS AND
APPROVALS MAY INCLUDE BUT ARE NOT LIMITED TO GRADING, DEMOLITION, ZONING,
BUILDING, DRIVEWAY, DETENTION, SUBDIVISION, SPECIAL USE, SEWER AND WATER.

7. CONTACT THE APPROPRIATE UTILITY COMPANY TO RELOCATE ANY EXISTING UTILITY POLES.

8. BEFORE YOU DIG, STOP. CALL THE NC ONE-CALL CENTER AT 1-800-632-4949. "IT'S THE LAW”.

9. APPROVAL OF THIS PLAN IS NOT AN AUTHORIZATION TO GRADE ADJACENT PROPERTIES.
WHEN FIELD CONDITIONS WARRANT OFF-SITE GRADING, PERMISSION MUST BE OBTAINED
FROM THE AFFECTED PROPERTY OWNERS.

Stormwater Notes:

· The existing Lake is to be buffered with a 30' Undisturbed
Stream/Lake Buffer & a 10' Vegetative No-Build setback
in accordance with Article 4 of the City of Concord's
Development Ordinance.
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SHEET INDEX

Parcel Area Table
Parcel #

21
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23

24

25
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31

32

33

34

35

36

37

38

39

40

Area (SQ FT)

7590

8520

8520

8476
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7796

7659

8966

8966

8966

8966

8966

8072

7752

95560

7590

9743

7808

8032

7644

Area (Ac)

0.17

0.20

0.20

0.19

0.17

0.18

0.18

0.21

0.21

0.21

0.21

0.21

0.19

0.18

2.19

0.17

0.22

0.18

0.18

0.18

Parcel Area Table
Parcel #
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58

59
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Area (SQ FT)
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9743

7590

8027

7584
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7826

8392

7511

10335
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9587

8833

8764

7869

7869
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Area (Ac)

0.19
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0.17
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Parcel Area Table
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Area (SQ FT)
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7697
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8135

9021

7915

7760

7590
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Area (Ac)

0.19

0.20
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0.26

0.19
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Parcel Area Table
Parcel #
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Area (Ac)

0.23
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Parcel Area Table
Parcel #

121
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123

124
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128
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131
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134
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Area (SQ FT)
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7666

8248

8868
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8074
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9848

11262

11679
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7651
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Parcel Area Table
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                                                                                                         Staff Report 
 Planning and Zoning Commission 
 
DATE:      November 21, 2023 
 
REZONING CASE #:    Z (CD)-18-23 
 
ACCELA: CN-RZC-2023-00014 
 
DESCRIPTION: Zoning Map Amendment 

  Unzoned (formerly Cabarrus County LDR (Low Density  
  Residential)) to City of  Concord RM-2-CD (Residential  
  Medium Density – Conditional District) 

   
APPLICANT/OWNER:  Justin Mueller  

   
LOCATION:   1199 Odell School Rd. 
 
PIN#s:    p/o 4681-64-7428 
 
AREA: +/- 63.5 acres 
 
ZONING:   Unzoned – formerly Cabarrus County LDR (Low Density 

Residential) 
 
PREPARED BY: Autumn C. James, Planning & Development Manager 
 

Note: Because this rezoning request is pertaining to a recently annexed property, a City zoning 
classification must be adopted. 

BACKGROUND  
The subject property consists of +/- 63.5 acres generally located between Untz Rd. to the east and 
Harris Rd to the west. The petitioner seeks approval of a rezoning for the development of a single 
family residential subdivision. 
 
HISTORY 
The subject property was previously located in Cabarrus County and zoned Low Density 
Residential (LDR), containing a single family residence and agricultural land. The vacant 
agricultural portion of this property was annexed into the City of Concord on July 13, 2023. 
 
As required by the CDO, the applicant held a neighborhood meeting on June 1, 2023 and according 
to the sign in sheet, three (3) individuals attended. The sign in sheet is attached to the Commission’s 
packets.  
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Because this rezoning request pertains to a recently annexed property, a City zoning classification 
must be adopted. Should the Planning and Zoning Commission decide to deny the rezoning request, 
an alternative zoning designation must be applied considering Land Use Plan consistency. 

SUMMARY OF REQUEST 
The applicant proposes to rezone +/-63.5 acres from unzoned (formerly Cabarrus County LDR 
(Low Density Residential)) to City of Concord RM-2-CD (Residential Medium Density – 
Conditional District) for the development of a maximum of ninety-five (95) single-family detached 
homes.  
 
The conditional zoning process allows particular uses to be established on case-by-case basis on a 
specific property. A petition for conditional zoning must include a site plan, drawn to scale, with 
supporting information and text that specifies the actual use or uses intended for the property and 
any proposed conditions that will govern development and use of the property. If a petition for 
conditional district zoning is approved, the conditions of approval shall become binding upon the 
property. Only those uses and structures indicated in the approved petition and site plan may be  
developed on the site. Conditions recommended by City Staff have also been reviewed and 
accepted by the petitioner. Those conditions are listed at the conclusion of this staff report. 

The site plan indicates the subject property totals +/- 65.5 acres with 95 single-family detached 
homes. The proposed zoning of RM-2 (Residential Medium Density) allows for a max density of 
4 dwelling units per acre with a minimum lot area of 10,000 square feet  As proposed, the maximum 
density of the project would be no more than 1.51 dwelling units per acre with the minimum lot 
area being approximately 15,000 square feet. Areas of open space are included throughout the site, 
with the amount of required open space to be 10% (6.33 acres) with the proposal od 17.050 acres 
of common open space comprised of 3.71 acres of active open space (COS2, COS4, COS7) with 
mini-park and parkway attributes and 13.299 acres of passive open space. A proposed tree 
preservation area is located in COS7.  Pedestrian connection to the open space will be facilitated 
through a natural trail system. 

A Traffic Impact Analysis (TIA) was prepared for the project in accordance with City of Concord 
requirements.   The TIA is intended to identify transportation improvements necessary to help 
mitigate the impact of the development.   These improvements include construction of both left and 
right turn lanes on Odell School Road. While Odell School Rd is a State maintained facility, the 
development did not necessitate NCDOT’s requirements for a TIA.  Therefore, NCDOT deferred 
to the City’s ordinance.  The City Transportation Department noted the TIA as complete, although 
could not recommend the rezoning due to the ordinance requirements as to analyzing the capacity 
of Odell School Road. 

During the annexation public hearing at City Council, the developer stated that it is intention is to 
develop the site as “executive housing.”  Council has expressed that development of this type of 
housing is a future goal.   

The site plan has been reviewed by the Development Review Committee and with the exception of 
the Transportation ordinance, there are no objections to the petition.   

Property to the north is zoned Cabarrus County Agricultural/Open Space (AO) and consists of 
single family residences or vacant parcels of land. To the south, zoned City of Concord Residential 
Village – Conditional District (RV-CD) is the single family residential subdivision, Annsborough 
Park. Properties to the east are zoned either Cabarrus County Low Density Residential (LDR) or 
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Residential Village – Conditional District (RV-CD), and the properties to the west are zoned 
Cabarrus County Low Density Residential (LDR). These properties are vacant or residential. 
 
 

  
COMPLIANCE WITH 2030 LAND USE PLAN 
The 2030 LUP designates the subject property as “Suburban Neighborhood (SN). RM-2 
(Residential Medium Density) is listed as a corresponding zoning district the “Suburban 
Neighborhood (SN) land use categories, and therefore is consistent with the land use plan. 
   
The corresponding zoning districts for the “Suburban Neighborhood” land use category are RE 
(Rural Estate) , RM-1 (Residential Medium Density), RM-2 (Residential Medium Density), PRD 
(Planned Residential Development), C-1 (Light Commercial), PUD (Planned Unit Development), 
RV (Residential Village), TND (Traditional Neighborhood Development), B-1 (Neighborhood 
Commercial/Office District), RL (Residential Low Density), O-I (Office Institutional), R-CO 
(Residential – County Originated) 
 
From the 2030 Land Use Plan – “Suburban Neighborhood (SN)” 
The Suburban Neighborhood (SN) Future Land Use category includes single-family areas that are 
formed as subdivisions or communities, with a relatively uniform housing type and density 
throughout. They may support a variety of single-family detached residential types, from low-
density single-family homes to denser formats of smaller single-family homes. In areas designated 
Suburban Neighborhood, homes are typically oriented interior to the neighborhood and are 

Existing Zoning and Land Uses (Subject Parcel) 
Current 

Zoning of 
Subject 

Property 

Zoning Within 500 Feet 

Land 
Uses(s) of 
Subject 

Property 

Land Uses within 500 Feet 

Unzoned – 
formerly 
Cabarrus 
County 
LDR (Low 
Density 
Residential) 

North 

Cabarrus County 
AO 

(Agricultural/Open 
Space) 

Residential 
& Vacant 

North Residential & Vacant 

South 

RV-CD 
(Residential 

Village – 
Conditional 

District) 

South Residential & Vacant 

East 

Cabarrus County 
LDR (Low 

Density 
Residential) and  

RV-CD 
(Residential 

Village – 
Conditional 

District) 

East Residential & Vacant 

West 

Cabarrus County 
LDR (Low 

Density 
Residential) 

West Residential & Vacant 
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typically buffered from surrounding development by transitional uses or landscaped areas. Single 
family attached dwellings are an option for infill development within the suburban neighborhood 
future land use category. These neighborhoods are often found in close proximity to suburban 
commercial, office, and industrial centers, and help provide the consumers and employment base 
needed to support these centers. Lots at intersections of collector and arterial streets within or at 
the edges of suburban neighborhoods may support small-scale, neighborhood serving, pedestrian-
oriented commercial or service uses such as coffee shops, cafes, beauty salons and light retail. 
Pedestrian oriented uses exclude uses with drive-in, drive-through or automobile related services. 
 

The following goals, objectives and policy guidance relate to the proposed zoning amendment: 

Goal 1: Maintain a sustainable balance of residential, commercial and industrial land uses.  
 
Objective 1.3: Ensure that the Future Land Use Map allows sufficient development opportunities  
to meet existing and projected needs for residential, commercial, industrial and other land uses. 
 
Objective 1.6: Provide a diverse mix and range of housing options throughout the City that  
will accommodate the current and future needs of the citizens of Concord.  
• Housing Balance: Ensure that zoning allows for a mix of housing types at a variety of prices 

to meet the demands of existing and future residents. 
 
SUGGESTED STATEMENT OF CONSISTENCY 
 

• The subject property is approximately +/- 63.5 acres and currently unzoned – formerly 
Cabarrus County LDR (Low Density Residential) 
 

• The subject property was voluntarily annexed on July 13, 2023. 
 

• The proposed zoning amendment is consistent with the 2030 Land Use Plan (LUP) as RM-
2-CD (Residential Medium Density - Conditional District) is a corresponding zoning 
district to the Suburban Neighborhood (SN) land use category and the proposed use is 
compatible with those existing in the surrounding area.   

 
• The zoning amendment is reasonable and in the public interest as it is complementary to 

the use, design and density with the adjacent residential land uses.  
OR 

• The zoning amendment is not reasonable and in the public interest as the design is not 
compatible with the surrounding residential area. 
  

SUGGESTED CONDITIONS  
 
If approval is desired, staff recommends the following conditions: 

1. Compliance with “Myers Residential on Odell,” sheet number RZ-1, dated 10/04/2023. 
  

2. Street yard landscaping requirements, including required street trees, shall be adhered to 
as noted in Article 11 of the Concord Development Ordinance (CDO) 
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3. Active open space shall be included and maintained in areas noted as COS2, COS4 and 
COS7, sheet number RZ-5, dated 10/23/2023. 

  
4. Connection to open space to be maintained through the inclusion of a natural trail system 

for pedestrian connectivity, sheet number RZ-1, dated 10/04/2023. 

5. Technical site plan review and approval is required including all approvals from outside 
local, state and federal agencies. 

6. Future modifications/additions to the approved site plan may require further approval from 
the Planning and Zoning Commission. 

 
PROCEDURAL CONSIDERATIONS 
This particular case is a rezoning, which under the CDO, is legislative in nature.  Legislative 
hearings do not require the swearing or affirming of witnesses prior to testimony at the public 
hearing.   
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PROPOSED ACTIVE OPEN SPACE AREA, TYP.

PROPOSED RESIDENTIAL COLLECTOR
STREET FROM ODELL SCHOOL ROAD TO
FIRST INTERSECTION IN SUBDIVISION.

PROPOSED OFFSET
RESIDENTIAL CUL-DE-SAC, TYP.

PROPOSED TREE PRESERVATION
AREA AS REQUIRED, TYP.

PROPOSED NATURAL TAIL SYSTEM, TYP.
TRAIL TO BE 4' WIDE CONCRETE SIDEWALK.

PROPOSED MID-BLOCK
PEDESTRIAN PATH INTERSECTION
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PROPOSED MONUMENT SIGN LOCATION #2.
SIGN TO BE A SEPARATE PERMIT.
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SPACES. ONE SPACE TO BE ACCESSIBLE.

CONCEPTUAL ODELL SCHOOL ROAD
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CONSTRUCTION DOCUMENTS PERMITTING.

FUTURE 110' RIGHT OF WAY
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EXISTING CLASS 2 STREAM, TYP.
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CURB RADIUS TRAFFIC CIRCLE.
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PROPOSED STUB AND UTILITY CONNECTION
TO FUTURE ANNSBOROUGH PARK

DEVELOPMENT APPROVED 06/29/2021.
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DEVELOPMENT SUMMARY:
OWNER: UNICA UBO
OWNER ADDRESS: 1241 ODELL SCHOOL ROAD, CONCORD, NC 28027

TAX PARCEL PIN NUMBERS: 46816474280000
PARCEL SIZE: 63.30 ACRES
MAXIMUM LOT COUNT: 95 UNITS
MAXIMUM DENSITY: 1.51 DUA

EXISTING ZONING: UNZONED
EXISTING USE: RESIDENTIAL HOUSE/ FARM

PROPOSED ZONING: RM-2 (CD)
PERMITTED USES: SINGLE FAMILY DWELLING, ACCESSORY USES

RM-2 ZONING REQUIREMENTS: PROPOSED ZONING REQUIREMENTS:
MIN. LOT AREA: 10,000 SF MIN. LOT AREA: 15,000 SF
MIN. LOT WIDTH: 75' * MIN. LOT WIDTH: 100' *
MIN. LOT DEPTH: 100' MIN. LOT DEPTH: 150'
IMPERVIOUS SURFACE RATIO: N/A IMPERVIOUS SURFACE RATIO: N/A
MIN. STREET FRONTAGE: 15' MIN. STREET FRONTAGE: 15'
MAX. DENSITY: 4 DUA MAX. DENSITY: 1.51 DUA
MAX. BUILDING HEIGHT: 35' ** MAX. BUILDING HEIGHT: 30' **

MIN. FRONT SETBACK: 25' MIN. FRONT SETBACK: 25'
MAX. FRONT SETBACK: N/A MAX. FRONT SETBACK: N/A
CORNER SETBACK: 25' CORNER SETBACK: 25'
MIN. INTERIOR SIDE SETBACK: 10' MIN. INTERIOR SIDE SETBACK: 10'
MIN. REAR SETBACK: 25' MIN. REAR SETBACK: 25'
ACC. STRUCTURES SIDE: 5' ACC. STRUCTURES SIDE: 5'
ACC. STRUCTURES REAR: 5' ACC. STRUCTURES REAR: 5'

* MIN. LOT WIDTH ON CUL-DE-SAC OF 37.5'.
** MAXIMUM HEIGHT OF 30' MEASURED FROM GUTTER LINE TO AN AVERAGE
MEASUREMENT TO PROPOSED GRADE. IF BASEMENTS ARE BELOW GRADE, THEN THEY
WILL NOT BE COUNTED TOWARDS MAXIMUM HEIGHT.

BUFFER REQUIREMENTS:
30' UNDISTURBED STREAM BUFFER
10' VEGETATED SETBACK FROM STREAM BUFFER

PARKING REQUIREMENTS:
SINGLE FAMILY PARKING REQUIRED: MIN. 2 PER LOT = 190 SPACES
SINGLE FAMILY PARKING PROVIDED: MIN. 2 PER LOT = 190 SPACES

STREET CONNECTIVITY REQUIREMENTS:
REQUIRED RATIO: 1.40
PROVIDED RATIO: 1.43

10 LINKS / 7 NODES = 1.43

STREET DESIGN REQUIREMENTS:
MAXIMUM CUL-DE-SAC LENGTH: 800'
MAXIMUM CUL-DE-SAC LENGTH PROPOSED: 587' (PROPOSED PUBLIC ROAD 'B')
MAXIMUM BLOCK LENGTH: 1,000'
PROPOSED MAXIMUM BLOCK LENGTH: 930' (WITH MID-BLOCK CROSSING)
STREET YARD REQUIRED: CLASS 1 (8' WIDTH, 1 SHADE TREE PER 40'-50', 0.24 POINTS/LF)
STREET YARD PROVIDED: CLASS 1 (8' WIDTH, 1 SHADE TREE PER 40'-50', 0.24 POINTS/LF)

TREE PRESERVATION REQUIREMENTS:
50% OF REQUIRED OPEN SPACE: 3.165 AC
ARTICLE 11 OF THE CITY OF CONCORD DEVELOPMENT ORDINANCE APPLIES.

CONDITIONAL DEVELOPMENT NOTES:
1. HYDRAULIC FLOW TEST SHALL BE CONDUCTED TO DETERMINE NEEDED FIRE FLOW

REQUIREMENTS ARE MET FOR THE STRUCTURES AND WILL BE PROVIDED AND
MAINTAINED. PROPOSED DEVELOPMENT UNDER 100 UNITS THEREFORE SPRINKLERS
NOT REQUIRED.

2. TRAFFIC IMPACT ANALYSIS WILL BE REQUIRED AND TRANSPORTATION
IMPROVEMENTS ALONG ODELL SCHOOL ROAD WILL BE DETERMINED BY TIA.

3. SUBDIVISION ENTRY MONUMENT SIGNS TO BE PERMITTED SEPARATE TO
SUBDIVISION CONSTRUCTION DOCUMENTS.

4. PROPOSED SUBDIVISION IS A DUKE ENERGY PROJECT.

5. PRELIMINARY SEWER ALLOCATION APPROVAL REQUIRED PRIOR TO SUBDIVISION
PLAN REVIEW.

SEE SHEET RZ-6 FOR BUILDING ELEVATIONS.
SEE SHEET RZ-5 FOR OPEN SPACE AND MAINTENANCE
PLAN AND IMPERVIOUS SUMMARY.

PARCEL ZONING MAP
N
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DEVELOPMENT STANDARDS
AUGUST 16, 2023

A. GENERAL PROVISIONS

1. THESE DEVELOPMENT STANDARDS FORM A PART OF THE REZONING PLAN
ASSOCIATED WITH THE REZONING PETITION FILED BY SHERWOOD
DEVELOPMENT GROUP, LLC. (THE “PETITIONER”) TO ACCOMMODATE THE
DEVELOPMENT OF A RESIDENTIAL COMMUNITY ON THAT APPROXIMATELY 63.30
ACRE SITE LOCATED ON ODELL SCHOOL ROAD CONSISTING OF ALL OF TAX
PARCEL NO. 46816474280000, WHICH SITE IS MORE PARTICULARLY DEPICTED
ON THE REZONING PLAN (THE “SITE”).

2. DEVELOPMENT OF THE SITE WILL BE GOVERNED BY THE REZONING PLAN,
THESE DEVELOPMENT STANDARDS AND THE APPLICABLE PROVISIONS OF THE
CITY OF CONCORD ZONING ORDINANCE (THE “ORDINANCE”).

3. UNLESS THE REZONING PLAN OR THESE DEVELOPMENT STANDARDS
ESTABLISH MORE STRINGENT STANDARDS, THE REGULATIONS ESTABLISHED
UNDER THE ORDINANCE FOR THE RM-2 ZONING DISTRICT SHALL GOVERN THE
DEVELOPMENT AND USE OF THE SITE.

4. THE DEVELOPMENT DEPICTED ON THE REZONING PLAN IS SCHEMATIC IN
NATURE AND INTENDED TO DEPICT THE GENERAL ARRANGEMENT OF USES
AND IMPROVEMENTS ON THE SITE.  ACCORDINGLY, THE CONFIGURATIONS,
PLACEMENTS AND SIZES OF THE BUILDING FOOTPRINTS AS WELL AS THE
INTERNAL PUBLIC STREETS DEPICTED ON THE REZONING PLAN ARE
SCHEMATIC IN NATURE AND, SUBJECT TO THE TERMS OF THESE
DEVELOPMENT STANDARDS AND THE ORDINANCE, ARE SUBJECT TO MINOR
ALTERATIONS OR MODIFICATIONS DURING THE DESIGN DEVELOPMENT AND
CONSTRUCTION DOCUMENT PHASES.

B. PERMITTED USES

1. THE SITE MAY BE DEVOTED ONLY TO A RESIDENTIAL COMMUNITY CONTAINING
A MAXIMUM OF 95 SINGLE FAMILY DETACHED UNITS, AND TO ANY INCIDENTAL
AND ACCESSORY USES RELATING THERETO THAT ARE ALLOWED IN THE RM-2
ZONING DISTRICT.

2. THE SITE WILL HAVE A TOTAL MAXIMUM UNIT COUNT NOT TO EXCEED NINETY
FIVE (95).

C. TRANSPORTATION

1. VEHICULAR ACCESS TO THE SITE SHALL BE AS GENERALLY DEPICTED ON THE
REZONING PLAN.  THE PLACEMENT AND CONFIGURATION OF THE VEHICULAR
ACCESS POINTS ARE SUBJECT TO ANY MINOR MODIFICATIONS REQUIRED TO
ACCOMMODATE FINAL SITE AND CONSTRUCTION PLANS AND DESIGNS AND TO
ANY ADJUSTMENTS REQUIRED FOR APPROVAL BY THE CITY OF CONCORD
AND/OR THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION.

2. THE SITE WILL BE SERVED BY INTERNAL PUBLIC STREETS IN THOSE LOCATIONS
MORE PARTICULARLY DEPICTED ON THE REZONING PLAN AND LABELED AS
“PROPOSED ROAD.”  MINOR ADJUSTMENTS TO THE LOCATIONS OF THE
INTERNAL PUBLIC STREETS SHALL BE ALLOWED DURING THE CONSTRUCTION
PERMITTING PROCESS.

3. PRIOR TO THE ISSUANCE OF THE FIRST CERTIFICATE OF OCCUPANCY FOR A
NEW BUILDING CONSTRUCTED ON THE SITE, PETITIONER SHALL DEDICATE AND
CONVEY TO THE CITY OF CONCORD OR TO NCDOT (AS APPLICABLE) THOSE
PORTIONS OF THE SITE REQUIRED TO PROVIDE RIGHT OF WAY MEASURING TO
TWENTY-SEVEN (27) FEET FROM THE ROAD CENTERLINE AS MORE
PARTICULARLY DEPICTED ON THE REZONING PLAN.

4. ALL INTERNAL STREET STUBS SHALL BE PUBLIC STREETS, AS MORE
PARTICULARLY DEPICTED ON THE REZONING PLAN.

5. TECHNICAL REVIEW OF TRANSPORTATION ELEMENTS TO OCCUR DURING
PRELIMINARY PLAT AND SITE/CONSTRUCTION PLAN REVIEW PERIOD. THESE
REVIEWS COULD RESULT IN MINOR OR POSSIBLY SIGNIFICANT CHANGES TO
THE LAYOUT WHERE IT IS FOUND THAT THIS CONCEPTUAL LAYOUT DOES NOT
MEET TECHNICAL STANDARDS.

D. ARCHITECTURAL STANDARDS

1. THE MAXIMUM HEIGHT IN FEET OF THE DWELLING UNITS TO BE LOCATED ON
THE SITE SHALL BE AS MEASURED UNDER THE ORDINANCE.

2. THE ACTUAL WIDTHS OF THE DWELLING UNITS MAY VARY FROM THE WIDTHS
DEPICTED ON THE REZONING PLAN.

3. BUILDING MATERIALS FOR THE BUILDING CONSTRUCTED ON THE SITE MAY
INCLUDE, BUT NOT LIMITED TO THE FOLLOWING: GLASS, BRICK, STONE,
SIMULATED STONE, PRE-CAST STONE, PRE-CAST CONCRETE, SYNTHETIC
STONE, STUCCO, CEMENTITIOUS SIDING, WIFS, OR WOOD. VINYL SIDING NOT
PERMITTED. NOT WITHSTANDING THE FOREGOING, VINYL MAY BE USED ON
WINDOWS, DOORS, GARAGE DOORS, SOFFITS, TRIM, AND RAILINGS.

4. PITCHED ROOFS, IF PROVIDED, SHALL BE SYMMETRICALLY SLOPED NO LESS
THAN 5:12, EXCEPT THAT ROOFS FOR PORCHES AND ATTACHED SHEDS MAY BE
NO LESS THAN 2:12, UNLESS A FLAT ROOF ARCHITECTURAL STYLE IS
EMPLOYED.

5. WALKWAYS SHALL BE PROVIDED FROM SINGLE FAMILY DETACHED
STREET-FACING FRONT RESIDENTIAL ENTRANCES TO DRIVEWAYS IN ORDER
TO CONNECT ALL RESIDENTIAL ENTRANCES TO SIDEWALKS ALONG PUBLIC
AND PRIVATE STREETS.

6. PROPOSED SINGLE FAMILY DWELLINGS SHALL NOT EXCEED 3,600 GFA.

7. PROPOSED SINGLE FAMILY DWELLINGS SHALL NOT EXCEED 30' AS MEASURED
FROM AVERAGE HEIGHT FROM GUTTER LINE TO PROPOSED AVERAGE GRADE.
IF BASEMENTS PROPOSED BELOW GRADE, THEY SHALL NOT COUNT TOWARDS
MAXIMUM BUILDING HEIGHT.

E. LIGHTING

1. ALL FREESTANDING LIGHTING FIXTURES INSTALLED ON THE SITE (EXCLUDING
LOWER, DECORATIVE LIGHTING THAT MAY BE INSTALLED ALONG THE
DRIVEWAYS, SIDEWALKS, AND WALKWAYS AND LANDSCAPING LIGHTING) SHALL
BE FULLY CAPPED AND SHIELDED AND THE ILLUMINATION DOWNWARDLY
DIRECTED SO THAT DIRECT ILLUMINATION DOES NOT EXTEND PAST ANY
PROPERTY LINE OF THE SITE.

2. THE MAXIMUM HEIGHT OF ANY FREESTANDING LIGHTING FIXTURE INSTALLED
ON THE SITE, INCLUDING ITS BASE, SHALL NOT EXCEED 31 FEET.

F. ENVIRONMENTAL FEATURES

1. THE LOCATION, SIZE, AND TYPE OF STORMWATER MANAGEMENT SYSTEMS
DEPICTED ON THE REZONING PLAN ARE SUBJECT TO REVIEW AND APPROVAL
AS PART OF THE FULL DEVELOPMENT PLAN SUBMITTAL AND ARE NOT
IMPLICITLY APPROVED WITH THIS REZONING.  ADJUSTMENTS MAY BE
NECESSARY IN ORDER TO ACCOMMODATE ACTUAL STORMWATER TREATMENT
REQUIREMENTS AND NATURAL SITE DISCHARGE POINTS.

G. AMENITIES

1. PETITIONER SHALL INCORPORATE NATURAL PRIVATE PEDESTRIAN WALKWAYS
INTO THE PROPOSED OPEN SPACE AREAS.

A. BINDING EFFECT OF THE REZONING DOCUMENTS AND DEFINITIONS

1. IF THIS REZONING PETITION IS APPROVED, ALL CONDITIONS APPLICABLE TO
THE USE AND DEVELOPMENT OF THE SITE IMPOSED UNDER THESE
DEVELOPMENT STANDARDS AND THE REZONING PLAN WILL, UNLESS AMENDED
IN THE MANNER PROVIDED UNDER THE ORDINANCE, BE BINDING UPON AND
INURE TO THE BENEFIT OF PETITIONER AND THE CURRENT AND SUBSEQUENT
OWNERS OF THE SITE AND THEIR RESPECTIVE SUCCESSORS IN INTEREST AND
ASSIGNS.

2. THROUGHOUT THESE DEVELOPMENT STANDARDS, THE TERM “PETITIONER”
SHALL BE DEEMED TO INCLUDE THE HEIRS, DEVISEES, PERSONAL
REPRESENTATIVES, SUCCESSORS IN INTEREST AND ASSIGNS OF PETITIONER
OR THE OWNER OR OWNERS OF THE SITE FROM TIME TO TIME WHO MAY BE
INVOLVED IN ANY FUTURE DEVELOPMENT THEREOF.

TYPICAL LOT LAYOUT SCALE: 1" = 20'
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±1.061 AC OF ACTIVE OPEN SPACE. AREA
CONSIST OF MINI-PARK ATTRIBUTES.
AREA TO BE MAINTAINED BY HOA. FINAL
DESIGN TO BE REVIEWED DURING
CONSTRUCTION DOCUMENT PERMITTING.

±1.764 AC OF ACTIVE OPEN SPACE. AREA
CONSIST OF MINI-PARK AND PARKWAY

ATTRIBUTES. AREA TO BE MAINTAINED BY
HOA. FINAL DESIGN TO BE REVIEWED DURING

CONSTRUCTION DOCUMENT PERMITTING.

±0.926 AC OF ACTIVE OPEN SPACE. AREA
CONSIST OF MINI-PARK AND PARKWAY

ATTRIBUTES. AREA TO BE MAINTAINED BY HOA.
FINAL DESIGN TO BE REVIEWED DURING

CONSTRUCTION DOCUMENT PERMITTING.

PROPOSED STREET TREES 40'-50' ON
CENTER ON AVERAGE. STREET YARD
LEVEL 1: 8' WIDTH, 1 SHADE TREE PER
40'-50', 0.24 POINTS PER LINEAR FOOT.
TYPICAL OF ALL PROPOSED ROADS.

COS AREA TABLE

Parcel #

COS 1

COS 2

COS 3

Area (SF)

21953.77

99680.33

59595.41

Area (AC)

0.504

2.288

1.368

COS AREA TABLE

Parcel #

COS 4

COS 5

COS 6

Area (SF)

88654.86

13105.32

11652.17

Area (AC)

2.035

0.301

0.267

COS AREA TABLE

Parcel #

COS 7

Area (SF)

447899.65

Area (AC)

10.282
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OPEN SPACE SUMMARY:
REQUIRED OPEN SPACE: 10% (6.33 AC)
PROPOSED COMMON OPEN SPACE: 17.050 AC

ACTIVE OPEN SPACE: 3.751 AC
PASSIVE OPEN SPACE: 13.299 AC

IMPERVIOUS AREA SUMMARY:

PROPOSED IMPERVIOUS AREA:
ROADWAY: ± 206,475.63 SF
SIDEWALKS: ± 77,979.37 SF
TOTAL: ± 284,455 SF

PROPOSED AVERAGE LOT IMPERVIOUS AREA ALLOTTED: ±9,000 SF
±9,000 SF X 95 LOTS = ±855,000 SF

IMPERVIOUS PERCENTAGE:
SITE AREA: 63.30 AC (±2,757,348 SF)
PROPOSED TOTAL IMPERVIOUS: 1,139,455 SF
PERCENTAGE: 41.32%

1 10.04.23 1st City Comments

2 10.23.23 Revised Impervious Summary

2
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                                                                                                        Staff Report             
 Planning and Zoning Commission 
 
DATE:   November 21, 2023 
 
SUBJECT: Special Use Permit 

New Wireless Telecommunications Tower 
 
CASE:          SUP-03-23  
 
ACCELA:        CN-SUP-2023-00004 
 
APPLICANT:   Benjamin Herrick, on behalf of Verizon 
 
LOCATION:  4515 Morehead Rd. 
 p/o PIN 4598-56-5792 
 
AREA: +/- 0.8 acres 
 
EXISTING LAND USE: Existing cell tower site adjacent to gas station 
 
EXISTING ZONING: C-2 (General Commercial) 
 
PREPARED BY: Frederick Womble, Planner 
 
Please note: Per CDO Section 6.2.1 “Special Use Permits are issued on a case by case basis. 
Special uses are generally compatible with the land uses permitted by right in a zoning district, but 
require individual review as to their location, design, and configuration. Special uses ensure the 
appropriateness of the use at a particular location within a given zoning district.” Approval or 
denial of a Special Use Permit should be based on the information ascertained from the public 
hearing and reflected in the Findings of Fact and Conclusions of Law.  
 
BACKGROUND 
The applicant is requesting to remove an existing 91’-6” temporary WCF and to construct a new 
85’ freestanding non-concealed WCF (monopole) which requires a Special Use Permit per CDO 
Section 8.7. The subject property annexed effective on September 30, 1990.. The subject parcel is 
currently zoned C-2 (General Commercial). The subject parcel is approximately +/- 0.81 acres that 
is currently utilized as a temporary tower site for Verizon Wireless. Verizon Wireless has utilized 
this temporary site for the past several years to handle increased RF coverage needs to 
accommodate the crowds associated with annual NASCAR race events.   The parent property is 
owned by Philip Little.   
 
Section 8.7.3 sets forth the following dimensional requirements for Wireless Support Structures:  

A. Height: Freestanding nonconcealed wireless communication facilities (WCFs) are 
limited in all nonresidential districts to a maximum height of 199 feet. This measure 
includes the foundation of the WCF but does not include the lightning rods for the 
dissipation of lightning or lights required by the FAA that do not provide support for 
any antennae.  
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The application meets this standard. 

B. Setbacks: For WCFs shall be determined according to the underlying zoning district,
plus an additional eighteen inches for every one-foot of tower height. The approving
authority may grant reductions to this setback requirement as a part of the special use
permit approval.

The applicant is proposing a setback easement of 137’ (10’ for underlying zoning
district + 1.5 x height of the tower) and any parcels affected by the tower setback are
under common ownership of the landlord (Phillip Little). The applicant will provide
notice to any future landowners that no additional buildings should be located inside
the 137’ setback easement. Additionally, the applicant states that the tower is designed
with a 25’ engineered fall zone radius. (See Exhibit B)

C. Buffers:

1. A landscaped buffer shall surround the base of the WCF equipment compound.
Existing trees and shrubs on the site should be preserved and may be used in lieu
of required landscaping where approved by the Administrator. Grading shall be
minimized and limited only to the area necessary for the new WCF.

2. If the proposed WCF is the principal use of the property then landscaping per
Article 11, Landscaping and Buffering, shall be applicable. Additionally a buffer
equivalent to that required for an Industrial use adjoining a Residential use shall
be provided around the WCF equipment compound.

The proposed tower is not the principal use of the property and will be located within 
an existing Verizon leasehold area of the larger parcel that is currently utilized as a 
gas station and mini-mart. There is no landscape buffer proposed for this new tower 
site as the applicant contends that there are no residences with direct views of the 
tower compound area. There is an existing parking lot/campground for RV-style 
camping to the north of the tower compound location. Additionally, the temporary 
tower that has been in use has not been screened with landscaping an the community 
has accepted this installation for several years. (See Exhibits B & C)  

D. Aesthetics:

3. Freestanding non-concealed WCFs, including those used for mitigation, shall be
limited to monopole type antenna support structures.

The application meets this standard. 

E. Collocation Capacity: Freestanding non-concealed structures up to 120 feet in height
shall accommodate at least two antenna arrays.

The site has been designed to accommodate the proposed Verizon Wireless antenna
loading and that of one additional user.  (See Exhibits B & D)

The applicant contends that the proposed WCF will not cause signal or frequency interference with 
public safety facilities or traffic control devices. Verizon Wireless operates only on licensed 
frequencies. They have stated that no lighting is required by the FAA, no commercial messages 
will be displayed, and no storage of any type will be allowed at the site. Per the TOWAIR report, 
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the proposed tower will require FAA notification and FCC registration. Documentation of 
compliance with ANSI standards for power output cannot be provided until antenna permits are 
applied for; seismic and foundation analysis will be provided at the building permit stage.  

Verizon is the intended user of the tower, although space is available for at least one other tenant. 

The application, site plan, including tower elevations, applicant’s compliance statement & 
narrative, structural analysis and other documents have been reviewed by the Development Review 
Committee and meet the standards of the Concord Development Ordinance (CDO). As such, if 
approved, the site plan will be subject to technical site plan approval.  

EXHIBITS 
A. Application
B. Site Plan
C. Applicant “Ordinance Compliance Statement and Narrative”
D. Structural Integrity Analysis

PROPOSED FINDINGS OF FACT 

1. The applicant is Benjamin Herrick, Faulk & Foster Real Estate, Inc. on behalf of Verizon
Wireless and the subject property is located at 4515 Morehead Road.

2. The property is owned by Philip A. Little.
3. The subject property is zoned C-2 (General Commercial).
4. The property consists of +/- 0.8 acres of land.
5. The adopted Land Use Plan designates the property as Amusements-Motor Sports.
6. The applicant submitted an application to construct a new wireless communication facility

(WCF) at 4515 Morehead Road (Exhibit A)
7. The applicant submitted a site plan, “NASCAR BP” dated August 23, 2023. (Exhibit B)
8. The applicant submitted an “Ordinance Compliance Statement and Narrative”, dated June 1,

2023, which describes efforts to secure colocation within the search area and documentation
provided to meet application requirements. Additionally, the applicant submitted Google Earth
Street view photos of the existing temporary tower to meet the photo simulation requirements
of the WCF ordinance. (Exhibit C).

9. The applicant submitted an engineer’s letter regarding the structural integrity of the tower
(Exhibit D).

APPROVAL CRITERIA (Conclusions of Law) 
In accordance with CDO Article 6.2, the Commission shall permit only those uses that are part of 
the special use permit. With special use permits, the burden of proof is on the applicant to prove 
compliance with the conclusions of law. The following criteria shall be issued by the Commission 
as the basis for 
review and approval of the project: 

General Requirements 

A. The Planning and Zoning Commission must find that “the establishment, maintenance, or
operation of the proposed use shall not be detrimental to, or endanger, the public health,
safety or general welfare.”

The applicant has provided documentation regarding additional engineering on the tower,
and additional documentation will be provided that the site meets all federal, state, and
local requirements. The applicant states that the site will contribute to the health, safety



Planning and Zoning Commission 
Case SUP-03-23 

- 4 -

and welfare of the surrounding community by facilitating 911 calls and provided essential 
communication to first responders in the event of accidents, crime, natural disasters or 
other emergencies in association with NASCAR events. 

B. The Planning and Zoning Commission must find that the proposed use “conforms to the
character of the neighborhood, considering the location, type, and height of buildings or
structures, and the type and extent of landscaping and screening on the site.”

The applicant has submitted visualizations of the existing temporary tower from the
residences in the 1,500’ zone around the tower and located along Hwy. 29 to the
south/southwest of the tower site. The applicant asserts that no landscaping and screening
of the tower site are necessary, as there are no residences with a direct view of the tower
compound. The existing temporary WCF operated under similar conditions with no issue
in terms of neighborhood character and visual impact.

C. The Planning and Zoning Commission must find that the proposed use “provides ingress
and egress so designed as to minimize traffic hazards and to minimize congestion on the
public roads.”

The proposed unstaffed facility is a passive use which does not create any significant
increase in traffic or adverse impacts that would hinder the use of surrounding properties.
The facility will use the existing access easement as indicated on the drawings provided
for site ingress/egress.

D. The Planning and Zoning Commission must find that the proposed use “shall not be
noxious or offensive by reason of vibration, noise, odor, dust, smoke or gas.”

The proposed unstaffed facility does not create any significant glare, noise, traffic or other
adverse impacts.

E. The Planning and Zoning Commission must find that “the establishment of the proposed
use shall not impede the orderly development and improvement of surrounding property
for uses permitted within the zoning district.”

The majority of surrounding properties are already developed and the applicant asserts
that the proposed facility will not hinder the use of the surrounding properties. The only
adjacent property that is not currently developed is under the same ownership as the
subject property and is presently utilized as a parking lot/campground for RV style
camping.

F. Compliance with any other applicable Sections of this Ordinance:

Based upon the submitted materials the proposed use and associated site plan comply with
the City’s ordinances and other governing laws.
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Per CDO Section 8.7.7 Approval Authority, subsection B.: 

All freestanding non-qualifying WCFs shall be subject to a special use permit. In addition to the 
requirements for use permits, the approving authority, in determining whether a non-qualifying 
WCF is in harmony with the area or the effects and general compatibility of a non-qualifying WCF 
with adjacent properties may consider the aesthetic effects of the non-qualifying WCF as well as 
mitigating factors concerning aesthetics.  

Aesthetics 
The Planning and Zoning Commission may disapprove an application on the grounds that the non-
qualifying WCFs aesthetic effects are unacceptable, or may condition approval on changes in non-
qualifying WCF height, design, style, buffers, or other features of the non-qualifying WCF or its 
surrounding area. Such changes need not result in performance identical to that of the original 
application.  

Factors relevant to aesthetic effects are: the protection of the view in sensitive or particularly scenic 
areas and areas specially designated in adopted plans such as unique natural features, scenic 
roadways and historic sites, the concentration of non-qualifying WCFs in the proposed area, and 
whether the height, design, placement or other characteristics of the proposed non-qualifying WCF 
could be modified to have a less intrusive visual impact.  

The applicant has provided a visual simulation for the proposed equipment and asserts that the 
non-concealed monopole will minimize visual intrusiveness. Included in the application is analysis 
regarding the City’s hierarchy of preferences for wireless telecommunications towers included in 
Section 8.7.2 regarding siting. A new freestanding non-concealed tower is the least-desirable 
facility/structure type (of four alternatives).  

Electromagnetic Field 
The approving authority, when considering a use permit for freestanding non-qualifying WCFs, 
shall not be required to make a determination of the electromagnetic field (EMF) effects of the non-
qualifying WCF on the health of the public. The documentation required by this section that 
stipulates that the non-qualifying WCF not exceed the federal limits for power density requirements 
shall satisfy the applicant’s compliance with this required finding.  

This application will be conditioned on antenna applicants (tenants) supplying verification that 
their proposed installations will meet EMF/power output standards.  

Siting Alternatives and Ordinance Purpose 
If the approval authority determines that the proposed additional service, coverage, or capacity to 
be achieved by the location of the proposed non-qualifying WCF can be achieved by use of one or 
more alternative non-qualifying WCFs sited in alternative locations that better serve the stated 
purposes set forth in this section, it may disapprove the proposed non-qualifying WCF application. 

The purposes of the section are: 
1. Minimize the impacts of wireless communication facilities (WCFs) on surrounding

areas by establishing standards for location, structural integrity and compatibility;
2. Encourage the location and collocation of wireless communication equipment on

existing structures thereby minimized new visual, aesthetic and public safety
impacts, effects upon the natural environment and wildlife, and to reduce the need
for additional antenna-supporting structures;

3. Encourage coordination between suppliers of wireless communication services in
the City of Concord;
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4. Respond to the policies embodied in the Telecommunications Act of 1996 and
section 6409 of the Middle Class Tax Relief and Job Creation Act of 2012, 47
U.S.C. § 1455(a) and in accordance with the rules promulgated by the Federal
Communications Commission;

5. Protect the unique natural beauty and rural character of the City while meeting the
needs of its citizens to enjoy the benefits of wireless communications services; and

6. Encourage the use of public lands, buildings and structures as locations for wireless
telecommunications infrastructure as a method to establish a precedence of quality
concealment products that will minimize the aesthetic impact of related
infrastructure while generating revenue for the City.

The new permanent tower will replace an existing temporary tower that was used to handle crowds 
associated with NASCAR events. The applicant contends that there are no other existing structures 
in the area upon which to co-locate that would serve the specific needs of this site, which is the 
motor speedway.   

RECOMMENDATION AND SUGGESTED CONDITIONS 

If the Commission votes to approve the special use permit, staff recommends the Commission 
consider adopting of the following conditions: 

1. Development shall be in accordance with the “NASCAR BP” site plan and construction 
drawings dated 8-23-2023 (Sheets T-1 & T-2; Site Survey Sheets 1 & 2; N1; C0-C3; C8)

2. Foundation analysis will be submitted in conjunction with Building Permit application.
3. Seismic analysis will be submitted in conjunction with Building Permit application.
4. A passing structural analysis, including proposed Verizon antennas, will be submitted in 

conjunction with Building Permit application.
5. Tenants on tower will be responsible for submitting documentation that power outputs do 

not exceed maximum standards.
6. Technical site plan review and approval is required including all approvals from outside 

local, state and federal agencies.
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Phone (704) 920-5152    Fax (704) 920-6962   www.concordnc.gov 

Application for 
Special Use Permit 

Required Attachments/ Submittals: 

1. Typed metes and bounds description of the property (or portion of property) in a Word document.

2. Cabarrus County Land Records printout of names and addresses of all immediately adjacent

landowners, including any directly across the street.

3. A site plan drawn to scale (conditional district plan), and elevations if applicable (submitted digitally).

4. Money Received by __________________________ Date: ________________

Check # ____________ Amount: $ 600.00    Cash: ___________

The application fee is nonrefundable.

 X

X

X

X

womblef
Text Box
EXHIBIT A
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Application for 
Special Use Permit 

Date ________________    

APPLICANT NAME: _________________________COMPANY  NAME:_____________________________________ 

APPLCANT ADDRESS: _________________________________________________________________

CITY:_________________________STATE______________________ZIP_________________________ 

PHONE NUMBER OF APPLICANT:________________________________________ 

OWNER OF PROPERTY (if different from applicant) _______________________________________________

OWNER ADDRESS: ________________________CITY_______________________STATE_______ZIP__________

PROJECT ADDRESS (if an address exist): ______________________________________________________

P.I.N.:_______________________

Area of Subject Property (in acres, or square feet): _____________ 

Lot Width:  ______________  Lot Depth: _________________  

Current Zoning Classification: ____________________________

Existing Land Use: ____________________________________ 

Description of Use Requested: 

__________________________________________________________________________________

_______________________________________________________________________________________ 

Certification 

I hereby acknowledge and say that the information contained herein and herewith is true, and this application shall not 
be scheduled for official consideration until all of the required contents are submitted in proper form to the 
Development Services Department.   

Date:         Applicant Signature: 

Date:       Property Owner Signature: 

June 27, 2023

Benjamin Herrick Faulk & Foster obo Verizon 

420 Timberlea Drive #60

Rochester Hills MI 48309

248-891-9214

Philip A Little

4515 Morehead Road, Concord NC 28027 

45985657920000

approx 40,000 square feet
200 200

C-2

Commercial gas station plus temporary cell tower

Commercial gas station plus permanent cell tower

6/27/2023

PO Box 595 Harrisburg NC 28075
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Application for 
Special Use Permit 

General Requirements 

The Concord Development Ordinance (CDO) imposes the following general requirements.   Under each requirement, 
the applicant should explain, with reference to the attached plans (when applicable) how the proposed use satisfies these 
requirements. 

(a) The Planning and Zoning Commission must find that “the establishment, maintenance, or operation of the
proposed use shall not be detrimental to, or endanger, the public health, safety or general welfare.”
___________________________________________________________________________________________
___________________________________________________________________________________________

(b) The Planning and Zoning Commission must find that the proposed use “conforms to the character of the
neighborhood, considering the location, type, and height of buildings or structures, and the type and extent of
landscaping and screening on the site.”
__________________________________________________________________________________________
__________________________________________________________________________________________

(c) The Planning and Zoning Commission must find that the proposed use “provides ingress and egress so designed
as to minimize traffic hazards and to minimize congestion on the public roads.”
__________________________________________________________________________________________
__________________________________________________________________________________________

(d) The Planning and Zoning Commission must find that the proposed use “shall not be noxious or offensive by
reason of vibration, noise, odor, dust, smoke or gas.”
__________________________________________________________________________________________
__________________________________________________________________________________________

(e) The Planning and Zoning Commission must find that “the establishment of the proposed use shall not impede the
orderly development and improvement of surrounding property for uses permitted within the zoning district.”
__________________________________________________________________________________________
__________________________________________________________________________________________

Specific Requirements 

The Concord Development Ordinance also imposes SPECIFIC REQUIREMENTS on the proposed use(s) requested 
by the applicant.  The applicant should be prepared to demonstrate that, if the land is used in a manner consistent with 
the plans, specifications, and other information presented to the Planning and Zoning Commission, the proposed 
use(s) will comply with specific requirements concerning the following: 

(1) Nature of use(s) (type, number of units, and/or area):
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(2) Accessory uses (if any):
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(3) Setback provisions:
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(4) Height provisions:

Applicant states that the proposed use is not detrimental to or a danger to public health, safety
or general welfare but will in fact benefit the public health, safety and general welfare of the area.

Applicant states that the proposed use conforms to the character of the neighborhood as the 
site has been used seasonally for a temporary tower for several consecutive years.

Applicant states that the existing ingress / egress is adequate to service the proposed facility
as demonstrated by the last several years of temporary use.

Applicant states that the proposed facility generates no odor, dust, smoke or gas and any noise
generated by an emergency generator is minimal and sporadic.

Applicant states that the proposed use will not impete the development of this area as the use
is in harmony with existing uses of this property.

Adding one permanent wireless communication tower where the site has been used for a temporary
tower for several consecutive years.

No additional accessory uses are propose.

Permanent fall zone easement included with the lease - see attached documents.

Proposed tower is 85' to top of steel plus an additional 5' lightning arrester
for a total height of 90' above ground level.



Planning & Neighborhood Development 
35 Cabarrus Ave W   P. O. Box 308    Concord, NC  28025 

Phone (704) 920-5152    Fax (704) 920-6962   www.concordnc.gov 

Application for 
Special Use Permit 

______________________________________________________________________________________________
______________________________________________________________________________________________ 
(5) Off-street parking and loading provisions:
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(6) Sign provisions:
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(7) Provisions for screening, landscaping and buffering:
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(8) Provisions for vehicular circulation and access to streets:
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(9) Adequate and safe design for grades, paved curbs and gutters, drainage systems, and treatment or turf
to handle storm water, prevent erosion, and subdue dust:
______________________________________________________________________________________________
______________________________________________________________________________________________
(10) Adequate, safe and convenient arrangement of pedestrian circulation facilities, roadways, driveways,
off-street parking and loading spaces, facilities for waste disposal, and illumination:
______________________________________________________________________________________________
______________________________________________________________________________________________
(11) An adequate amount, and safe location of, play areas for children and other recreational uses, according to the

concentration of residential occupancy:
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(12) Fences, walls, or year-round screen planting abutting residential districts, to protect residences from parking lot

illumination, headlights, fumes, heat, blowing papers, and dust (to reduce the visual encroachment on privacy and
residents):

______________________________________________________________________________________________
______________________________________________________________________________________________ 
(13) Open space (including flood hazard area):
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(14) Improvements within the common open space:
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(15) Parking Areas:
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(16) Sidewalks, trails and bikeways:
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(17) Lighting and utilities:
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(18) Site furnishings:
______________________________________________________________________________________________
______________________________________________________________________________________________ 
(19) Adequate fire, police, water and sewer services: 

No additional parking spaces are needed; site is adequately served by existing parking

Only signage proposed is required by the FCC; see plans.

See narrative and ordinance compliance statement.

No additional roadways or driveways are needed for this project.

No changes to the existing impervious materials are anticipated.

No additional facilities of this type are required for this project.

This project will be secure from access by children.

See attached ordinance compliance statement.

See attached ordinance compliance statement.

N/A

No additional parking is required for this project.

N/A

Adequate utilities already exist and have been used by the temporary facility.

N/A

Site is adequately served already; no water or sewer 
needed.



Planning & Neighborhood Development 
35 Cabarrus Ave W   P. O. Box 308    Concord, NC  28025 

Phone (704) 920-5152    Fax (704) 920-6962   www.concordnc.gov 

Application for 
Special Use Permit 

______________________________________________________________________________________________
______________________________________________________________________________________________ 
(20) Other requirements as may be requested by the applicant or specified by the City Council for protection of the

public health, safety, welfare and convenience:
______________________________________________________________________________________________
______________________________________________________________________________________________ 

See attached ordinance compliance statement.
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ORDINANCE COMPLIANCE STATEMENT 
AND NARRATIVE – June 1, 2023 

Application: Special Use 

Verizon Site Name: NASCAR BP 

Project Description:   Verizon proposes to place an 85’ permanent tower in the area that its annual 
temporary tower has been installed for the past several years. 

Tower Address:  4515 Morehead Road, Concord NC 28027; PIN 45985657920000; zoning C-2 

Property Owner:  Little 

Note on the google earth aerial  photo and street view, you can see the that this has been the area 
used for a temporary tower. 
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This parcel is located in close proximity to the motor speedway, which is the main focus of the 
network objectives. 
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NARRATIVE 

Verizon Wireless has been utilizing a temporary tower in this area for the past several years to handle 
additional crowds associated with NASCAR events.  However, the need for a permanent solution has now 
presented itself, and Verizon Wireless would like to change the temporary structure to a permanent 
location. 

ORDINANCE COMPLIANCE STATEMENT 
Verizon Wireless offers this Ordinance Compliance Statement in support of its application pursuant to the 
Homer Township Zoning Ordinance.   

We will begin by analyzing how this project meets all of the criteria of Section 8.7 of the City of 
Concord Development Ordinance. 

This project is not a small wireless facility, qualifying utility pole or a qualifying city utility pole.  
Therefore Section 8.7 applies. 



4 

Verizon Wireless is aware of these general provisions and affirmatively states that this project is in 
compliance with the spirit of the ordinance. 

Verizon Wireless maintains a leasehold interest in the subject property that fully allows the scope of 
this zoning application as well as the ongoing use. 



5 

Verizon Wireless is aware of this chart and has done its very best to find alternatives.  As you will 
see below, however, this project is a Freestanding non-concealed WCF on non-publicly owned 
property. 



6 

A letter from the radio frequency engineer is included with this application package.  This was the 
only viable option in this area. 

As noted above, this property is not located in a residential district.   This project similarly does not 
involve a non-concealed attached WCF. 



7 

This project is not located in a right of way or on a utility pole or light stanchion. 

Verizon Wireless is aware of this ordinance provision. 

Verizon Wireless is aware of this ordinance provision and operates only on licensed frequencies.  
No radio or television reception interference is anticipated. 

Tower lighting is neither required nor proposed for this project. 

This WCF contains no commercial messages.  The only signage is required by FCC guidelines for 
identification and proximity to RF emissions as required by rule. 

Verizon Wireless is aware of this ordinance provision and the plans contain no outdoor storage 
yards, hazardous materials, habitable space or excess equipment.  This ordinance provision is met. 



8 

No interference is anticipated from this project.  Verizon Wireless operates only on licensed 
frequencies. 

These ordinance provisions are met.  The proposed permanent tower is 85’ and the property is in a 
C-2 zone.  It is not attached to a building.

Neither of these two ordinance provisions apply to this case. 



9 

Sup-part 2 of this section is dispositive.  In this case the tower is designed with a 25’ fall zone.  Even 
so, a 137’ tower setback easement has been recorded to provide notice to any future landowners 
that no additional buildings should be placed inside the 137’ tower setback easement. 

The parcels affected by 137’ tower setback easement are under common ownership.  A setback 
easement of 137’ encompasses 1.5 times the tower height plus a 10’ buffer. 
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In this case the area to be used has already been developed and is used as a gas station and mini-
mart.  No additional landscaping is proposed.  There are no residences that will have a direct view 
of the tower compound area.  The google earth street-view image below shows what it looks like 
from a nearby building.  This image includes the temporary tower that is typically seen during the 
NASCAR season. 

The google image was done from the location highlighted below. 
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Additional landscaping on the front of this will not provide any further screening.  Similarly, 
screening to the rear is not required to protect the viewshed – there are no residences and the area 
is used as a parking lot / campground for RV style camping.  The temporary tower has not been 
screened with landscaping and the community has accepted this installation without issue for 
several years. 
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In this case, the project is not the principal use, is not located in the front of a building and does not 
adjoin a residential district.  A security fence is proposed and these ordinance provisions are met. 

In this case a monopole structure is proposed and this ordinance provision is met. 

This structure is capable of housing additional users and therefore this ordinance provision is met.  
The structure is less than 120’ so one additional user is required.  The drawings show more than 
two additional users can be accommodated. 

The application package contains these items. 
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The application package contains these items. 

The application package contains these items. 
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The application package contains these items. 

The application package contains these items. 
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There are no existing structures in the area upon which to collocate that would serve the specific 
needs of this site, which is the motor speedway.  The only residences in the 1500’ zone around the 
tower are located along Hwy 29 to the South / Southwest of the tower.  We’ve included google earth 
street view photos with the temporary tower in clear view and highlighted the areas from which 
these images were taken.  This satisfies the requirement for photo simulations. 



16 

Nearby Towers: 

There are two towers nearby to the West of the proposed site.  Verizon Wireless is a tenant on the 
Crown Castle tower off Stowe Lane.  Installing on the ATC tower would interfere with the existing 
installation and the network would not perform very well.  This tower is far enough from the 
existing installation to prevent interference and serve the motor speedway even at its peak use. 



17 

Conclusion 
Verizon Wireless is asking for permission to install this permanent structure instead of the annual 
temporary tower that has been utilized each year for the past several years.  As you can see from the 
compliance statement, the project meets or exceeds each ordinance provisions.   

Dated: June 1, 2023 

/s/ Benjamin S. Herrick  

Benjamin S. Herrick, Faulk & Foster Real 
Estate, Inc. on behalf of Verizon Wireless 
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