PLANNING & ZONING COMMISSION
Meeting Agenda
Tuesday, July 16, 2019 at 6:00 P.M.
City Hall - 35 Cabarrus Avenue, West, City Council Room
I.
II.
III.
IV.
V.

CALL TO ORDER
CHANGES TO THE AGENDA
APPROVAL OF THE MINUTES
OLD BUSINESS
NEW BUSINESS
1. Z-11-19
Rev. Trenton Battle, Christ Gospel Church, has submitted a zoning map amendment
application for property located at 1020 Central Drive from I-1 (Light Industrial) to O-I
(Office Institutional). PIN 5611-86-8656

a. Open Public Hearing by Motion
b. Staff Presentation
c. Staff Recommendation: Generally Consistent
d. Applicant’s Testimony
e. Opponent’s Testimony
f. Close Public Hearing by Motion
g. Approve Statement of Consistency by Motion
h. Approve/Deny Zoning Amendment by Motion
2. Z(CD)-13-19
Nicholas Parker, Amicus Partners, has submitted a zoning map amendment application for
recently annexed property located at 7601 Rocky River Rd from Cabarrus County CR
(Countryside Residential) to City of Concord C2-CD (General Commercial Conditional
District) for the purpose of a commercial access point to the Mills at Rocky River’s
commercial component. PIN 5527-41-5949

a. Open Public Hearing by Motion
b. Staff Presentation
c. Staff Recommendation: No Objection
d. Applicant’s Testimony
e. Opponent’s Testimony
f. Close Public Hearing by Motion
g. Approve Statement of Consistency by Motion
h. Approve/Deny Zoning Amendment by Motion
1. PETITIONS AND REQUESTS –NO PUBLIC HEARINGS REQUIRED
2. PRESENTATIONS AND DISCUSSION
VIII.
IX.

RECOGNITION OF PERSONS REQUESTING TO BE HEARD
MATTERS NOT ON THE AGENDA

PLEASE NOTE: IN ACCORDANCE WITH ADA REGULATIONS, ANYONE WHO NEEDS A SPECIAL ACCOMMODATION TO PARTICIPATE IN THE
MEETING SHOULD NOTIFY THE PLANNING & NEIGHBORHOOD DEVELOPMENT DEPARTMENT AT 704-920-5152 AT LEAST TWENTY-FOUR (24)
HOURS PRIOR THE MEETING.

Staff Report
Planning and Zoning Commission

DATE:

July 16, 2019

CASE #:

Z-11-19

DESCRIPTION:

Zoning Map Amendment
Light Industrial (I-1) to Office Institutional (O-I)

APPLICANT/OWNER:

Christ Gospel Church, Rev. Trenton Battle

LOCATION:

1020 Central Drive NW

PIN#s:

PIN: 5611-86-8656

AREA:

+/- .75

ZONING:

City of Concord Light Industrial (I-1)

PREPARED BY:

Kristen Boyd-Sullivan, Senior Planner

BACKGROUND
The subject property consists of one (1) parcel, comprising approximately .75 acres on the
northeast corner of Central Drive NW. and Action Dr. NW intersection. The property is
approximately 1,165 feet north of the Davidson Highway/Central Drive Intersection. This parcel
is Lot #1 of 4 within the “Central Drive Industrial Park”. The property is developed with a brick
face & metal structure built in 1991with +/- 2,000 sf of floor area. The applicant seeks a
downzoning from I-1 (Light Industrial) to O-I (Office Institutional).
HISTORY

The property was annexed into the City of Concord with an effective date of June 30, 1992. The
property was administratively zoned I-1 upon its annexation.
SUMMARY OF REQUEST

The request is to rezone the subject property from I-1 (Light Industrial) to O-I (Office
Institutional). According to the applicant, the purpose for the rezoning is to allow the existing
structure to continue being utilized as a religious institution. Since December of 2016, Christ
Gospel Church has occupied the building without the proper zoning and applicable City and
County occupancy permits. This was discovered after the owner of the property, Sarah Marsh,
and a few members from the congregation met with staff in 2018 to discuss the possible purchase
of the property by the church. The building was previously occupied by a home
remodeling/decorating business, as well as a computer software company. Ms. Marsh expressed
to staff that she has been trying to sell this property for some time with no offers until the
church’s recent interest.
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The existing zoning abutting the property is Light Industrial (I-1), with Residential
Compact (RC) across the street as well as +/- 825 feet to the east and +/- 250 feet to the
south. There are two (2) General Commercial (C-2) parcels to the southwest. There is
another church that occupies an Office/Institutional (O-I) parcel approximately 400 feet
to the north off of Central Dr. NW. Records indicate a church use since at least 2009.
Therefore, the applicant is requesting to rezone the property to allow the congregation to legally
occupy the property. However, as the property is not a conditional district, should the request be
approved, all permitted uses within the O-I (Office Institutional) district would be allowed.
Existing Zoning and Land Uses (Subject Parcel)
Current
Land Uses(s)
Zoning of
Zoning Within 500 Feet
of Subject
Subject
Property
Property
I-1 (Light
Industrial) and ONorth
I (Office
Institutional)
I-1 (Light
Industrial), RC
Industrial
South
(Residential
Structure with
Compact)
I-1 (Light
associated
Industrial)
I-1 (Light
Parking
East
Industrial)
I-1 (Light
Industrial), C-2
(General
West
Commercial) and
RC (Residential
Compact)

Land Uses within 500 Feet

North

Automotive painting &
repair, Place of Worship

South

Automotive Repair, Stone
Product Sales, Apartments

East

West

Parking Lot /Vacant
Auto Repair, Building
Supply/Contractor, SingleFamily Home with
outbuilding

COMPLIANCE WITH 2030 LAND USE PLAN
The 2030 Land Use Plan (LUP) designates the subject property as “Industrial/Employment,” for
which O-I is listed as a corresponding zoning district.
From the 2030 Land Use Plan, “Industrial Employment”:
“The intent of the Industrial/Employment (IE) Future Land Use category is to identify those
areas that have either already developed as industrial or are suited for additional industrial
development due to the presence of infrastructure and access to transportation routes, such as
major highways and railroads. These industrial areas should be preserved for employment uses
to generate jobs for the community.
Industrial uses have already developed in several areas throughout the community, most of which
are light industrial in function and impact. The 2030 Plan identifies the need to protect industrial
lands, and to encourage additional growth in industrial/employment uses in designated areas,
particularly around Concord Regional Airport, and along I-85 between Pitts School Road and
Rocky River. Additionally, some light industrial/employment uses are encouraged to locate in
Mixed-Use Districts, depending upon their intensity.
Case Z-11-19
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Land Use Plan Policy Guidance for Objective 1.3:
 Monitor Land Use: Monitor existing, approved and planned land uses and compare
development capacities with projected demands for all types of residential and nonresidential development. The Future Land Use Map should provide adequate land to
meet projected demands and provide market flexibility throughout the City.

Policy Guidance for Objective 1.4:


Adjacent Development: Ensure that adjacent development and street networks are
designed to safely and compatibly accommodate planned industrial uses and resulting
traffic.



Site Development: Limit non-industrial uses to those that are accessory to existing uses
or uses to be developed concurrently with the accessory uses.



Zoning: Update the zoning map to place enough proposed industrial land into
appropriate zoning districts to meet long-term needs.

Policy Guidance for Objectives 3-1 to 3-4:


The strategies for neighborhood enhancement should be tailored to the needs of each
affected neighborhood and determined with the input of affected residents and business
owners.



Support adaptive reuse of existing building stock.

SUGGESTED STATEMENT OF CONSISTENCY


The subject property is approximately +/- .75 acres and is zoned I-1 (Light Industrial).



The subject property was annexed prior to 1991 and is improved with a single-story brick
face & metal structure of approximately 2,000 sf of floor area.



The proposed zoning amendment is generally consistent with the 2030 Land Use Plan
(LUP) as O-I (Office Institutional) is a corresponding zoning district to the
“Industrial/Employment” Land Use Category. The subject “Industrial/Employment”
Land use node is also occupied by multiple zoning classifications including O-1 (Office
Institutional), RC (Residential Compact), I-1 (Light Industrial), and C-2 (General
Commercial). O-I (Office Instructional) could still permit supporting office type uses for
surrounding industrial businesses if the church were to vacate. However, eliminating
industrial uses is currently inconsistent with the LUP, Objective 1.4: “Protect existing
and future industrial sites from encroachment of development that would limit their
intended uses.” Furthermore, the Land Use Plan states, “These industrial areas should be
preserved for employment uses to generate jobs for the community.”



The zoning amendment is reasonable and in the public interest as it is consistent with the
existing mix of commercial, industrial, office-institutional and residential zoning districts
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and uses already established in the general area as well as the subject “Industrial
Employment” node. The church has functioned in the building since 2016 without
complaints from the surrounding properties, to the awareness of staff. Rezoning of this
parcel would not substantially limit the development of adjacent industrial uses.
However, it should be noted that any re-development of abutting I-1 parcels will require a
20 foot wide Class 1 buffer adjacent to property zoned O-I. Rezoning would however,
require that the property be rezoned back to I-1 in the event that an industrial user seeks
to re-occupy the structure.
SUGGESTED RECOMMENDATION AND CONDITIONS
The staff finds the rezoning from I-1 to O-I generally consistent with the 2030 Land Use Plan.
However, the petition does create concern as it represents a loss of industrial zoning and a viable
industrial structure, albeit on a small scale.
PROCEDURAL CONSIDERATIONS
This particular case is a rezoning, which under the CDO, is “legislative” in nature. Legislative
hearings DO NOT require the swearing or affirming of witnesses prior to testimony at the public
hearing. As the request is not a “Conditional District” no conditions may be applied.
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Staff Report
Planning and Zoning Commission

DATE:

July 16, 2019

REZONING CASE #:

Z(CD)-13-19

DESCRIPTION:

Rezoning from County CR (Countryside Residential) to City C2CD (General Commercial Conditional District)

APPLICANT/OWNER:

Nicolas Parker, Amicus Engineering

LOCATION:

7601 Rocky River Rd

PIN#s:

5527-41-5949

AREA:

+/- 0.408

ZONING:

County CR (Countryside Residential)

PREPARED BY:

Starla Rogers, Planning & Development Manager

BACKGROUND
The subject property consists of one (1) parcel of approximately 0.408 acres. The property is
depicted by the provided map and is contiguous to the City of Concord’s satellite corporate limits,
known as The Mills at Rocky River. The property was voluntarily annexed by Ordinance #19-42,
on June, 13th 2019. A City zoning district must now be applied.
SUMMARY OF REQUEST

The applicant recently purchased the land associated with The Mills at Rocky River’s commercial
component, north and west of the subject property, with the intent of development. The applicant
also purchased the subject +/- 0.40 acre lot at 7601 Rocky River Road, to combine with The
Mills’ commercial component, specifically for a commercial access point.
The applicant has submitted a site/bubble plan (dated 6/27/19) indicating the uses for the +/- 0.40
acre parcel. Uses include a potential ingress/egress point, parking lot, retail sales and service,
convenience store, shopping center (less than 25,000 sq. ft.), LP gas and heating oil dealer. Any
use of this parcel for Internet/Electronic gaming is prohibited.
The commercial component of The Mills has received zoning approval and can develop as
commercial by-right. The subject property would not alter the zoning already in place at The
Mills but could add another potential access point for connectivity and traffic flow. Staff has
received a statement from NCDOT, noting that access will be limited to right-in only on the
subject parcel. However, the rezoning request does not limit the movement of the proposed
access, and simply states that a commercial access point is to be a permitted use in the event
NCDOT alters the driveway allowance to permit a different movement of vehicular traffic.
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Existing Zoning and Land Uses (Subject Parcel)
Current
Zoning of
Subject
Property
County CR
(Countryside
Residential

Zoning Within 500 Feet

North

PUD (Planned Unit Development) and
County LDR (Low Density Residential)

South
East
West

County CR (Countryside Residential)
PUD (Planned Unit Development)
County LDR (Low Density Residential)

Land Uses(s) of
Subject Property

Single-Family
Detached

Land Uses within 500 Feet

Vacant Planned Commercial
Single-Family Detached
Vacant Planned Commercial
Single-Family Detached

COMPLIANCE WITH 2030 LAND USE PLAN
2030 LAND USE PLAN

The 2030 Land Use Plan (LUP) designates the subject property as “Suburban Neighborhood” and
C-2 (General Commercial), as well as conditional district variations, are NOT considered
compatible zoning classifications to the Land Use Category. Should the Commission vote to
approve the zoning map amendment, the Land Use Plan would also need to be modified for the
site. Staff recommends that if the zoning is approved, the Land Use Plan be modified to “Village
Center” so that it corresponds with the new zoning classification and the “Village Center” Land
Use Category that encompasses The Mills project. As a minor extension of the existing “Village
Center” Land Use Category, staff has no objection.
From the 2030 Land Use Plan – “Suburban Neighborhood”:
“The Suburban Neighborhood (SN) Future Land Use category includes single-family areas that
are formed as subdivisions or communities, with a relatively uniform housing type and density
throughout. They may support a variety of single-family detached residential types, from lowdensity single-family homes to denser formats of smaller single-family homes. In areas
designated Suburban Neighborhood, homes are typically oriented interior to the neighborhood
and are typically buffered from surrounding development by transitional uses or landscaped
areas”.
 C-1 (Light Commercial) may be a corresponding zoning district to the “Suburban
Neighborhood” Land Use Category. C-2 (General Commercial) is not.
From the 2030 Land Use Plan – “Village Center”:
“Village Center areas are typically located at key intersections of minor transportation
corridors. These centers are often located in areas with FLU (Future Land Use) categories that
are residential and/or rural in focus with limited non-residential development nearby. Oftentimes
areas designated as Village Centers already contain some non-residential development, usually
highway oriented retail, office, or light industrial, with supportive zoning. Village Centers
represent opportunities to create small/mid-size commercial and mixed-use centers and limit strip
commercial in areas that are predominantly residential in character.”
Land Use Plan Overall Objectives:
Land Use Policy Guidance for Objective 1.4:
 Adjacent Development: Ensure that adjacent development and street networks are designed to
safely and compatibly accommodate planned industrial uses and resulting traffic.
 Site Development: Limit non-industrial uses to those that are accessory to existing uses or uses to
be developed concurrently with the accessory uses.
 Zoning: Update the zoning map to place enough proposed industrial land into appropriate zoning
districts to meet long-term needs.
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Objective 1.5: Foster an attractive and functional mix of living, working, shopping and recreational uses
within Mixed-Use Activity Centers and Village Centers.
Policy Guidance for Objective 1.5:
 Mixed-Use Zoning: Ensure that applicable zoning districts and development regulations facilitate
development of a mix of compatibly integrated residential and non-residential uses within each
Mixed-Use Activity Center and Village Center.

SUGGESTED STATEMENT OF CONSISTENCY
 The subject property is approximately 0.40 acres and is currently zoned Cabarrus County
(CR) Countryside residential.


The subject property was annexed on June 13th, 2019 and is improved with a singlefamily detached structure.



The proposed zoning amendment is inconsistent with the 2030 Land Use Plan (LUP)
because C-2 (General Commercial) and conditional district variations are not considered
corresponding zoning classifications to the “Suburban Neighborhood” Land Use
category. However, the +/- 0.40 acre parcel is relatively small and adjacent to the +/- 540
acre “Village Center” Land Use node of The Mills at Rocky River project which also
permits the type of commercial requested as part of the proposed C2-CD (General
Commercial Conditional District) zoning. The small size of the subject parcel and
proposed zoning use restrictions would limit the overall use and would provide a
potential additional access point to the commercial component of The Mills, aiding
dispersion of traffic entering this section of The Mills’ commercial element.



The zoning amendment is reasonable and in the public interest because the proposed
access point would aid in the future development of commercial/retail uses intended to
serve the surrounding residential community, including the adjacent mixed-use PUD
(Planned Unit Development) known as The Mills. An additional point of connectivity
also acts to mitigate traffic along Rocky River Rd.

SUGGESTED RECOMMENDATION AND CONDITIONS
The staff finds the consistent 2030 Land Use Plan and staff has no objections to the petition.
1. Compliance with the “The Mills at Rocky River Rezoning Plan” rezoning plan,
by Greenstreet Land Company, dated 6-27-19.
2. Uses shall be limited to a potential ingress/egress point, parking lot, retail sales
and service, convenience store, shopping center (less than 25,000 sq. ft.), LP gas
and heating oil dealer. Additionally, any use of this parcel for Internet/Electronic
gaming is prohibited.
3. Technical site plan review is required.
PROCEDURAL CONSIDERATIONS
This particular case is a rezoning, which under the CDO, is “legislative” in nature. Legislative
hearings DO NOT require the swearing or affirming of witnesses prior to testimony at the public
hearing.
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DEVELOPMENT STANDARDS:

Site Development Data:
--Tax Parcel: 55274159490000
--Owner:

Mills Venture, LLC

--Acreage: ±0.408 acres

ME
AS
EM
EN
T

--Existing Zoning: CR
--Proposed Zoning: C2-CD
--Existing Uses: Vacant (rental home on site would be eliminated)

General Provisions:

Unified Development. The Site shall be viewed as a unified development plan as to the elements and portions of the Site generally depicted on
the Rezoning Plan. As such, setbacks, side and rear yards, buffers, building height separation standards, FAR requirements, and other similar

EX
IST
ING
20'
W

POTENTIAL AREA OF
INGRESS/EGRESS

zoning standards will not be required internally between improvements and other site elements located on the Site. Furthermore, the Petitioner
and/or owner of the Site reserve the right to subdivide portions or all of the Site and create lots within the interior of the Site without regard to any
such internal separation standards, public/private street frontage requirements and FAR requirements, provided, however, that all such separation
standards along the exterior boundary of the Site shall be adhered to and all FAR requirements will be regulated by any development limitations set
forth in the Concord Development Ordinance (the “CDO”).

Seals:

Technical Data Sheet. The Site shall be developed in a manner generally consistent with the Technical Data Sheet, with the understanding that
the configurations, placements and sizes of buildings, parking areas and open spaces may be altered or modified as long as the ultimate design is
consistent with the spirit and intent of the Technical Data Sheet.

Permitted Uses and Development Area Limitations:

however, the development shall be limited to the following uses: Parking Lot, Retail Sales and Service, Convenience Store, Shopping Center (less
than 25,000 sq. ft.), LP Gas and Heating Oil Dealer. Any use of this parcel for Internet/Electronic gaming will be prohibited.

Transportation
All public roadway improvements will be subject to the standards and criteria of the City of Concord and North Carolina Department of
Transportation, as applicable, to the roadway improvements within their respective road system authority. It is understood that such improvements
(if required) may be undertaken by the Petitioner on its own or in conjunction with other development or roadway projects.

DEVELOPMENT AREA
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GREEN STREET LAND CO. LLC.
7140 WEDDINGTON ROAD SUITE # 140
CONCORD, NORTH CAROLINA 28027
(704) 573-1621

THE MILLS AT ROCKY RIVER REZONING PLAN

The Rezoning Plan sets forth a development area with uses allowed in the C-2 zoning district (pursuant to the Use Table in 8.1.8. of the CDO);
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